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It Takes Two 


The Court of Appeal in Bathavon 
Rural District Council v. Carlile (The 
Times, February 25), decided a point 
upon which we have advised several 
times. A good many local author- 
ities have wished to increase the rents 
of council houses, without going through 
the formality of terminating existing 
tenancies. It was decided so long 
ago as 1922, in Newall v. Crayford 
Cottage Society (1922) 127 L.T. 11 that 
the increase allowed by the Rent 
Restrictions Act, 1920, could not be 
claimed by the landlord of a house to 
which that Act applied, unless he first 
put an end to the tenancy at the old 
rent. The necessity for a formal notice 
to quit (in cases where under the Rent 
Restrictions Acts it was a bare formal- 
ity) was removed soon afterwards by 
the Rent Restrictions (Notices of In- 
crease) Act, 1923. This however does 
not affect premises not subject to the 
Rent’ Restrictions Acts, including 
council houses. We suppose it is from 
a desire not to alarm their tenants need- 
lessly, that so many local authorities 
have consulted us about the possibility of 
increasing rent by a mere notice. When 
consulted, we have advised that it could 
not be done. If one party to a contract 
of letting, or any other contract, could 
alter it in one particular without the 
other’s agreement, the principle would 
extend to the whole contract, and work 
equally both ways. We have no doubt 
that, where a local authority has pur- 
ported to alter rents in this way, the 
tenants have often acquiesced. When 
this happens and rent is paid at the new 
figure, it may in course of time be in- 
ferred that a fresh contract has come 
into existence, which can be enforced. 
Practical difficulty arises when, as in the 
Bathavon case, the tenant refuses to pay 
the increased rent. The Court of 
Appeal has held that he was right; it 
still takes two to make a bargain, and 
equally it takes two to alter a bargain 
when it has been made. 


Salaries of Probation Officers 


The Scotsman reports a Scottish pro- 
bation officer as voicing discontent 
among probation officers in Scotland 
about their salaries; they were getting 
rather tired of a pat on the back for 


doing a good job. It was rather rem- 
iniscent of the days of underpaid pat- 
ronage. One cause of complaint seems 
to be that salary awards granted in 
England over a year ago have not been 
applied to Scotland. We do not know 
whether there is any sufficient ground 
for differentiation in this respect be- 
tween service in the two countries, but 
it is not unnatural to make comparisons. 


The speaker, who was addressing a 
youth club, said that if the right sort of 
people were to be attracted to the pro- 
bation service, discontent should be 
removed. That is true, for although it 
has always been emphasized that a large 
salary ought never to be the reason for 
entering a service that must be a voca- 
tion if it is to succeed, yet a probation 
officer should be in a position such as to 
free him from constant financial worries 
and to enable him to fulfil ordinary 
family obligations. It is to be hoped, 
however, that what was said at the meet- 
ing will not discourage suitable young 
people from considering the probation 
service as a possible career. We do not 
think salaries generally are, or are likely 
to be, inadequate, even if they cannot 
compete with those in many other 
spheres in which the only reward is 
money. We believe most probation 
officers would not change for occupa- 
tions in which more money can be 
earned but which offer little opportunity 
of social service. 


Protecting the Public 


Courts must always bear in mind that 
although it is their duty in sentencing 
persons guilty of offences, to consider 
the effect of their decisions on offenders, 
they have also a duty to discourage the 
commission of offences and to protect 
the public from the offenders. Members 
of the public are expected not to take 
the law into their own hands but to rely 
on the police and the courts to maintain 
law and order. They are, therefore, 
entitled to rely on the courts not to take 
a view which favours unduly the law 
breaker at the expense of the law abid- 
ing citizen. The Western Mail of Feb- 
ruary 28 reports a case of a youth aged 
18 who was before a magistrates’ court 
on 13 charges involving taking and driv- 
ing away vehicles, using them without 
insurance, stealing petrol and driving 
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whilst disqualified. The prosecutor said 

of him “ The sooner he is taught a sharp 
lesson the better it will be for himself 
and for the people of Porthcawl who 
have to suffer because of his too fre- 
quent escapades.” It is not of course, 
for the prosecution to suggest what is 
the appropriate way in which a court 
should deal with an offender but the 
court in this case seems very under- 
standably to have taken the same view 
of this offender’s conduct as did the 
prosecutor, and they sentenced him to 
a total of nine months’ imprisonment. 
Reports which we read seem to indicate 
that this offence of taking and driving 
away vehicles without the owners’ con- 
sent is on the increase; the offenders 
have no regard for the needs and con- 
venience of the owners, their attitude 
being that if they want to get some- 
where, or to indulge their passion for 
driving motor vehicles, any car which 
is available will do and the owner (if 
indeed they even think of him) must 
just suffer the resulting inconvenience. 
The court in the above case has tried 
to discourage this practice, and if other 
courts will take a similar line, car 
owners may well have reason to be 
grateful. But car owners should do all 
they can to protect themselves by never 
leaving their vehicles unlocked or their 
ignition keys readily available for the 
use of joy riders. 


Driving on Side-lights 

Dazzle from head-lights is a recog- 
nized hazard of night driving and con- 
siderate drivers try always to avoid in- 
conveniencing other road users in this 
way. The Highway Code advises against 
relying on side-lights in built-up areas 
unless the street lighting is good and 
continues “on unlighted roads do not 
drive on sidelights only.” By s. 45 (4) 
of the Road Traffic Act, 1930, failure 
to observe a provision of the Code may 
in any proceedings (civil or criminal) be 
relied upon by any party to the pro- 
ceedings as tending to establish or to 
negative any liability which is in ques- 
tion in those proceedings. 

We have seen recently two reports of 
cases in which the question of “ side- 
lights only” was mentioned. The first 
(Western Daily Press, February 28) con- 
cerned a claim for damages by a car 
driver whose vehicle had been in col- 
lision with a_ three-wheeled vehicle 
which was being driven on an unlighted 
road on side-lights only. It was said 


in evidence that the speed of this vehicle 
was Only about 20 miles per hour. The 
plaintiff, coming in the opposite direc- 
tion, mistook the three-wheeler for an 
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unlighted obstruction and realized too 
late that it was a vehicle. Factors other 
than the question of driving on side- 
lights only were obviously involved in 
this case. The interest from our point 
of view is that the learned Judge is 
reported to have said that a motorist is 
not negligent in driving on an open 
road using only side-lights if he goes 
slowly and carefully so that he can pull 
up within the limits of his vision. The 
other report (Liverpool Daily Post, Feb- 
ruary 28) concerned an inquest on a 
man who died after being struck by a 
car, the driver of which was using only 
side-lights and said that he did not see 
the person whom he hit. The dead man 
and his companion were failing to ob- 
serve a provision of the Highway Code 
in that they were walking in the road- 
way with their backs to the oncoming 
traffic. The car driver and his wife both 
said that they did not see anyone in the 
road. The wife estimated their speed 
to be 15 to 20 miles per hour. 


The coroner commented “If drivers 
cannot see properly they should use 
their head-lights. Motorists who don’t 
use every means at their disposal to 
insure the safety of other road users are 
failing in their duty.” 

In any criminal prosecution where 
the question of the use of side-lights 
only arose the court would have to con- 
sider whether the failure to ensure 
proper vision by the use of a dipped 
head-light was some evidence of a lack 
of the proper care and attention which 
a driver should exercise. There is no 
difficulty in getting head-lights properly 
adjusted, and it is hard to understand 
why some drivers seem to prefer to 
risk driving without the help which a 
dipped head-light affords. 


A Doctor on Drink and Driving 


It has been said that an ounce of 
practice is worth a ton of theory, and 
a former police surgeon who is now a 
justice of the peace decided to try the 
effect on himself, as a driver, of taking 
alcohol (a) on an empty stomach and 
(b) after a meal. His account of his 
experiments was reported in the New- 
castle Journal of February 26. In his 
first experiment he drank three whiskies 
(size not specified) without having had 
any food. After he had driven a few 
hundred yards his wife, who was with 
him in the car, said that he was not 
driving correctly and she drove the car 
home. In the second experiment he 
found that five whiskies after a meal 
had the same effect as the three before 
a meal. In speaking of the matter the 
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doctor said that alcohol affects people 
in varying degrees according to their 
health, and whether or not they had 
eaten. He said also “we should not 
be concerned in the courts about the 
amount of alcohol a man takes but 
rather about the effect it has on him, 
Tolerance of alcohol is inherent in some 
people and is acquired by others by 
habit.” He added that very little 
alcohol is necessary to slow down or to 
interfere with the quick reaction which 
is vital in emergencies on the road, 
Another of his observations was “In 
recent years a great tendency has arisen 
to utilize medical opinion in the admin- 
istration of justice, and with that ten- 
dency comes the realization that 
medicine is not an exact science.” 


He went on to discuss the position of 
doctors called in by the police to ex. 
amine defendants who are suspected 
of being drunk or under the influence 
of alcohol and commented on the suz- 
gestion that it is sometimes said that 
the doctor is there to support the police. 
In fact, he said, the police surgzcn 
“supports the case of the police only 
after his examination of the accused 
person has satisfied him on the validity 
of the charge,” and he added that on 
the average, in his experience, the 
police surgeon certifies only about half 
the people who are brought to him by 
the police. 


These observations are in the nature 
of “expert evidence” and as such are 
probably of interest to our readers. We 
have little doubt, however, that as in so 
many cases where expert evidence is 
called in court, another expert’s views 
might prove to be not wholly in agree- 
ment. 


Driving Without Seeing Where You Are 
are Going 


We have written before about the 
dangers of driving backwards without 
having someone to give warning of any 
possible dangers. In the Western Daily 
Press of February 27 there was reported 
a case in which damages were awarded 
to a young woman for injuries she 
sustained when a lorry backed into her. 
She and a young man were walking 
together when the lorry came from be 
hind them and knocked them both down. 
The lorry driver had an offside mirror 
but no nearside one and he had opened 
his door and looked back as he reversed. 
But as the learned Judge said, “the 
driver might as well have had a bandage 
round his eyes. He was driving abso- 
lutely blind. If that is not negligence 
I don’t know what is.” 
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It must be admitted that the position 
of a driver who has no one to help him 
and who needs to reverse for a short 
distance is a difficult one, but it must 
also be accepted that the onus is on him 
not to set his vehicle in motion unless 
he is sure he can do it without endan- 
gering anyone else. He is no more 
entitled to take a risk when driving in 
reverse gear than when driving for- 
wards, and if he does and an accident 
results he must have the greatest diffi- 
culty in satisfying a court that he was 
driving with due care and attention. 
The Highway Code says “if you are 
driving a large vehicle and your view to 
the rear is restricted, get help when 
reversing.” We think that the same 
principle must apply whatever vehicle 
is being driven although the difficulty 
is, of course, more likely to occur with 
a large vehicle. 











Absent Defendants 

One occasionally reads of cases in 
which magistrates announce that as the 
defendant has shown courtesy to the 
court by attending they have not fined 
him so much as they would have done if 
he had been absent. There is no real dis- 
courtesy in not attending to answer a 
minor charge when it involves a long 
journey and loss of time, provided that 
the defendant does at least write to the 
court and explain matters. Now that a 
court can accept a plea by post it is 
obvious that in cases where the defen- 
dant has been told that possibly his case 
can be heard in his absence there can 
be no question of discourtesy. 


At a magistrates’ court recently, 
where three men were summoned for 
alleged offences under the game laws, 
one who attended was fined £1 and the 
other two, who did not appear, were 
fined £3. The chairman said the lower 
fine was imposed because the defendant 
had attended the court. We assume this 
differentiation was made because the 
man who attended was probably out of 
pocket considerably by losing time at 
work, if not in travelling expenses. This 
is reasonable, and it could not be con- 
tended that the other two were being 
punished for want of courtesy to the 
court, which would be a questionable 
ground. 

Guardianship Order: Stay Pending 
Appeal 

An important pronouncement was 
made by Roxburgh, J., when granting 
an order that an infant should remain 
in the custody of its mother pending 
the hearing of her appeal against an 
order of justices giving custody to the 
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father. The case was In re S (an infant) 
(The Times, March 1). 


The learned Judge referred to the 
lamentable events that sometimes fol- 
lowed when magistrates refused to grant 
a stay pending an appeal relating to 
custody, and to the fact that it was not 
a good thing for a child to be bandied 
about between two contending parents. 
It was desirable that, unless the infant 
would be greatly prejudiced thereby, 
magistrates should grant a stay in this 
kind of case where there was a genuine 
intention to appeal. 


Magistrates and their clerks will take 
due note of this and consider whether, 
in the absence of specific directions, 
they should include a clause in the order 
itself, where it is desirable, that the 
order shall not be enforced until a 
specified date, or should merely cause 
an entry to be made in the register and 
the clerk’s notes to that effect. We 
suggest that in these cases the period 
of the stay should be not less than 21 
days, during which notice of motion in 
respect of an appeal may be served. 


A Child’s Religion 

Applications to the courts under the 
Guardianship of Infants Acts concern- 
ing the custody of children sometimes 
turn upon unfortunate differences be- 
tween the parents on the subject of 
religion. Magistrates may find such 
cases difficult and sometimes painful to 
determine. 


In The Times of March 4 there was a 
report of the Scottish case of McClem- 
ents v. McClements in the Second 
Division of the Court of Session. It 
was stated that the father was not will- 
ing to send his eight year old son regu- 
larly to church and Sunday school and 
would not encourage him in any 
religious beliefs he might receive. An 
advocate appointed by the Court to 
inquire into the case said the father had 
told her that while he would not take 
steps to prevent the boy from receiving 


religious instruction at his school, he © 


would not encourage him in religious 
beliefs. 

The Court gave custody of the child 
to the mother. The Lord Justice-Clerk, 
Lord Thompson, who delivered the 
leading opinion, said that when he came 
to years of discretion the boy might 
wish to modify the notions in which he 
had been brought up, or he might wish 
to depart from them entirely, but the 
child ought not to be denied the oppor- 
tunity of being brought up in the 
accented beliefs of the society in which 
he lived. 
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Formerly the rights of the father to 
determine a child’s religion were held 
superior to those of the mother, as they 
were in relation to custody and other 
matters, but since the passing of the 
Guardianship of Infants Act, 1925, 
decisions to that effect are not neces- 
sarily binding, and the welfare of the 
child is the paramount consideration, 
see In Re Collins, an infant [1950] 1 All 
E.R. 1057. The wishes of the child may 
be taken into account if he is of 
sufficient age and understanding. 


Dr. Swiney’s Prize 


We referred to Dr. Swiney’s prize, 
when it was offered five years ago. The 
prize is offered by the Royal Society of 
Arts every five years, to the author of 
the best published work on_ juris- 
prudence. The competition has been 
going on for 115 years, and past prize 
winners include many of the most 
distinguished names in medical and gen- 
eral jurisprudence. Under Dr. Swiney’s 
bequest the prize is offered on alternate 
occasions for one and the other of these 
subjects ; the award is made by a joint 
committee of the Royal Society and the 
Royal College of Physicians, but if the 
committee is unable to find a work of 
sufficient merit in the appropriate sub- 
ject, the prize can go to the other. The 
award will be made in January next, 
and competing works must reach the 
secretary of the Royal Society of Arts 
not later than November 30, 1958. The 
prize this time is offered for medical 
jurisprudence, which is outside the field 
of most of our own readers. We mention 
it, however, because there is always a 
chance that no work of medical juris- 
prudence will be of sufficient merit, in 
which case one of our legal readers may 
find himself rewarded for having taken 
a chance to jump in. 


Discretionary Rate Relief 


Section 8 of the Rating and Valuation 
(Miscellaneous Provisions) Act, 1955, 
must have more or less achieved a 
record for the number of doubtful 
points it has raised, and the amount of 
trouble it has caused. In National 
Denosit Friendly Society v. Skegness 
Urhan District Council [1957] 3 All 
E.R. 199; 121 J.P. 567, the court said 
it was necessary to impose some limita- 
tion on the extreme vagueness of the 
language used by Parliament, amongst 
other reasons because the section con- 
fers an exemption from rates at the 
expense of the general body of rate- 
pavers. We are indebted to the town 
clerk of Hove for information about 
steps taken to rationalize the working 
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of the section in that borough. It is 
possible that the like steps have been 
taken elsewhere. At Hove, at any rate, 
the council at the beginning of the 
financial year 1957-58 resolved that 
discretionary relief under s. 8 (4) should 
not be granted in respect of the year 
then just ended. A sub-committee of 
the finance committee was appointed to 
examine the question of granting such 
relief in future years, and of modify- 
ing or withdrawing the automatic relief 
given to certain properties under s. 8 (2), 
as soon as the council was in a position 
to do so. The sub-committee advised 
that the automatic relief should be with- 
drawn as soon as possible, in order that 
the rating authority might enjoy a fuller 
discretion. At the same time it was 
recommended that premises which 
might receive discretionary relief should 
be classified, and that the council should 
attempt to standardize the reliefs given. 
These recommendations of the sub- 
committee were adopted by the finance 
committee and the town council, and it 
was decided also that discretionary 
reliefs should as far as possible be put 
on a proper footing, without waiting 
for automatic relief to come to an end 
in 1961. 


Hove has perhaps a larger number 
than most towns of properties to which 


s. 8 applies. The finance committee 
drew up an instructive list on what 
seems to be a logical and scientific basis, 
of the premises where discretionary 
relief was to be given, with an appro- 
priate percentage for each, marking the 
maximum to be granted, whether this 


was wholiy discretionary or partly 
automatic. When adopting the finance 
committee’s recommendation, the coun- 
cil resolved that that committee be 
empowered to determine in any case of 
doubt the appropriate classification of 
a property, for the purpose of discre- 
tionary relief. The report of the finance 
committee, and the council’s minutes 
upon it, show an excellent piece of work 
to have been done. We have indicated 
many times our disapproval of the habit 
of Governments and Parliament of tink- 
ering with the rating system. Such a 
piece of legislation as s. 8 of the Act 
of 1955 proves once more the desir- 
ability of a thorough examination of 
the basis of that system. Until this has 
taken place, Parliament is only too 
likely to go on with piecemeal conces- 
sions upon sentimental grounds, which 
have never been properly thought out. 
So long as this is so, local authorities 
have to do their best, and the example 
of Hove shows how such a problem can 
be faced. 


The Cost of Local Health Services 


Local health services in England 
cover the provision of health centres, 
and other expenditure on the care of 
day nurseries, child welfare centres and 
other expenditure on the care of mothers 
and young children, health visiting. 
home nursing, domestic help, ambu- 
lances, occupation centres and other 
services for the mentally feeble, and 
vaccination and immunization. The cost 
in 1956-57, borne by rates and taxes, 
was equal approximately to £1 2s. per 
head of population. 

Information about costs is given in 
the eighth annual return prepared and 
published by the Society of County 
Treasurers and the Institute of Munici- 
pal Treasurers and Accountants. The 
return gives a great deal of useful in- 
formation about the costs of the various 
services in each county and county 
borough: it therefore provides a useful 
starting point for cost investigations. 


The ambulance service was again the 
most expensive, net expenditure per 
1,000 of population working out at an 
average of £250. The services provided 
by the London county council are con- 
siderably more expensive than those in 
the provinces—almost 40 per cent. more 
in fact. The exception is the midwifery 
service, which is understandably low 
because of alternative metropolitan 
facilities. 

The provision of day nurseries con- 
tinues to be a matter where local 


policies diverge as these examples show: 
Net Expenditure 
per 1,000 a 


London County Council ... tn 195 
Other County Council 
von ae oe _ — Nil 
Essex = one ine won 62 
Kent eee nie ie one i 
Lancashire on 
Norfolk... ies 
Northumberland 
Surrey aa Fo 
County Boroughs 
Barnsley ... 
Blackburn 
ardiff ‘ 
Liverpool iui ‘wala wee 
Norwich ... Nil 


The domestic help service records an 
increase of 15 per cent. and no doubt 
further increases must be expected as 
reflection of the increasing average age 
of the population. The tables show that 
in the majority of authorities two-thirds 
or more of the home help service is 
provided for long term cases, who, in 
the main, are old people. There are big 
differences in staff costs on this service, 


for example: 

Staff Cost Percentage of 
County Boroughs , Case Long Term Cases 

s. 

Barrow in Furness ... 28 5 97 
Blackburn... — + 94 
Merthyr Tydfil  - 100 
Ipswich on a 51 
Manchester ... ... 26 12 31 
Tynemouth .... um =< 14 
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These figures suggest that one import. 
ant cause of such differences is the type 
of case attended. 

The mental health services show 
increases over the previous year: fur. 
ther increases must be expected follow- 
ing the recommendations of the Royal 
Commission on the Law relating to 
Mental Illness and Mental Deficiency 
(Cmd. 169). These recommendations 
stress a MOVe away from the segregation 
and isolation of patients and towards 
their care in the community. 


Disability for Voting 

The Times of March 6 mentions a 
case decided by magistrates at Wisbech, 
which raises two points of general inter- 
est. Councillor Rands is a builder, and 
described as a prominent local con- 
servative. Councillor Potter, a labour 
member of the council, reported to the 
Director of Public Prosecutions that 
Mr. Rands had taken part in a debate 
upon a matter in which he had a pecun- 
iary interest. The debate arose when 
the labour party on the council pro- 
posed a wider employment of direct 
labour by the council’s engineer, in the 
hope of showing that this was more 
economical than obtaining tenders from 
private firms. Mr. Rands said in evi- 
dence that, since becoming vice-chair- 
man of the housing committee in 1956, 
he had not submitted tenders for 
council work: the point of this was to 
support a contention that he had no 
interest, direct or indirect, in the ques- 
tion whether work was put out to con- 
tracting firms, or done through the 
council’s staff. Upon this point, some 
magistrates might have held that there 
was not even an indirect interest, but 
we are inclined to the view that the 
Wisbech magistrates were right in con- 
victing. The self-denying ordinance very 
properly imposed by Mr. Rands upon 
his firm did not amount to a binding 
obligation. His firm could have ten- 
dered at any time, subject to his declar- 
ing his interest under s. 76 of the Local 
Government Act, 1933, and taking no 
part in the proceedings. Although they 
decided against him on the point of law, 
they granted an absolute discharge, on 
the ground that the offence was tech- 
nical. 

A second point arises which is of 
greater practical importance, because it 
affects a variety of council business. The 
town clerk said in evidence that Coun- 
cillor Rands had consulted him about 
the application of s. 76, and he had 
replied that the councillor must make 
up his own mind. The magistrates said 
they regarded this as unfortunate, and 
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that the town clerk ought to have given 
the councillor a firm opinion. 

We do not agree. The clerk of a local 
authority, if legally qualified, is the legal 
adviser of the council, not of individual 
members. Section 76 of the Act of 1933 
imposes a disability and penalty upon 
the individual. If consulted by a coun- 
cillor or a political party in the council, 
the clerk can no doubt say whether the 
particular point arising has ever been 
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before the High Court. Short of this, 
it would in our opinion be entirely 
wrong for him to advise a councillor 
whether he could or could not speak 
on a particular matter. If he said no, 
he might be accused of trying to prevent 
councillors from exercising their rights. 
We have known several cases where this 
sort of allegation had been flung about, 
even where the clerk of the council 
had done no more than admit that 
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there was doubt, and suggest caution. 

If he says “yes: you can properly 
take part,” his opinion will be no 
protection against legal proceedings 
initiated by the Director of Public 
Prosecutions, at the instance of other 
councillors or of his own motion. The 
only proper advice for the clerk to give, 
is that the member bears the responsi- 
bility, and, that if there is doubt, he 
should be guided by his own solicitor. 


THE SECRET LORDS OF BIRTH 


[CoNTRIBUTED] 


In January, 1958, the popular press and the B.B.C. became 
suddenly aware of a problem we treated at length in 1945, 
at 119 J.P.N. 448: we mean the potentialities of artificial 
insemination, to which we again referred in a Note of the Week 
at p. 65, ante. Public discussion has now led the Government 
to announce in the House of Lords, on February 26, their 
adoption of a suggestion we had made some 13 years earlier, 
when we urged inquiry by a suitable government committee, 
charged in the first place with ascertaining facts. As the Lord 
Chancellor admitted, too little is known at present of what 
actually happens. In the House of Lords debate, Lord Blackford 
spoke of some 7,000 children produced by this means in Great 
Britain within the last 10 years or so; Lord Amutree, a medical 
practitioner, thought the figure far too high. It is certain that in 
the United States the figure is much higher; a book published in 
New York last year gives it as 100,000. Some European countries 
also have wider experience than the United Kingdom, and in 
some there has been legislation. 


The problem came suddenly to general notice in Great Britain 
through the accidental circumstance that a Scottish Court 
had before it a divorce petition, with facts substantially the same 
as those of cases in other countries which we had mentioned in 
our earlier article, though the learned Judge (Lord Wheatley) 
could find no precedent in decisions in Great Britain, apart 
from an obiter dictum of Lord Dunedin in Russell v. Russell 
and Mayer (1924) 131 L.T. 482. As in those cases overseas, the 
Scottish husband and wife had been living apart for a period 
longer than any recorded period of gestation. The wife became 
pregnant and it would, until comparatively lately, have been 
accepted as almost an irrebutable conclusion that she had 
committed adultery. We say “ almost”, because it has been 
known for some two centuries that artificial insemination of the 
human female was theoretically possible. An Italian professor 
wrote about it, after having successfully applied insemination to 
some lower animals, some years before the attempt, usually 
dated 1790, said to have been successfully made by Hunter. 
Lord Blackford’s speech spoke of this occurrence as a fact, 
though accidentally misdescribing it as A.I.D.; if it happened as 
described at the time it was A.I.H., but there seems some doubt 
whether Hunter was speaking of something he had achieved or 
merely of a course he had advised. Be this as it may, there was 
so little done on the same lines in this country (though a good 
deal on the Continent) that it came as a surprise in 1945 when the 
Archbishop of Westminster, whose Church had been going 
into the question for a long time, thought it necessary to denounce 
the practice, and the Archbishop of Canterbury followed by 
announcing an inquiry, within the Church of England. 

In the Scottish case, the respondent set up the defence that 
her pregnancy had been produced by artificial insemination 
performed (we understand) by a medical practitioner. She 


admitted that the donor of semen was not her husband, and it 
was argued on her behalf that this did not constitute adultery. 
Since the inception of pregnancy by artificial means is not an 
express ground for divorce in Scottish law, any more than it is 
in English law, she would have had a complete answer to the 
husband’s petition (which did not allege desertion or any other 
ground for divorce) if her story of the facts had been substan- 
tiated, and if the Court accepted the view that those facts did 
not constitute adultery. 


Lord Wheatley in a preliminary judgment held in the wife’s 
favour on the point of law, whilst putting her to proof of the 
facts. If she had been able to substantiate the facts, the case 
might have gone in course of time to the House of Lords for 
decision of the point of law, whether artificial insemination from a 
donor without the husband’s consent amounted to adultery. 
Whether the case would have gone so far would have depended 
upon the determination and financial resources of the parties: 
incidentally, one reason for thinking the problem ought to be 
looked into, inasmuch as it cannot be right that so grave a 
question should await settlement at the cost of private persons— 
once a state of knowledge exists which gives the question practical 
importance to the whole community. As the case turned out, 
the respondent would not, or could not, produce evidence to 
support her story, and the husband’s petition became in effect 
undefended, on the footing that she had committed adultery. 


Lord Wheatley’s preliminary decision on the point of law 
did not follow Lord Dunedin (supra), but agreed with the 
opinion we ourselves expressed 13 years ago. In the debate on 
January 26 the Lord Chancellor said that his own tentative 
opinion was the same. There are lawyers who still maintain that 
artificial insemination from a donor without the husband’s con- 
sent is adultery, even as the law stands; there seem to be more 
who take the view that it is not adultery, but that it ought to be 
treated in the same way. We suggested this in our Note of the 
Week above mentioned, and in our long article of 1945 we 
pointed out that the reason given by Dr. Johnson for allowing a 
husband to divorce his wife on the ground of adultery, namely 
the danger of miscegenation, applied equally to artificial 
insemination as to sexual intercourse. The same view upon the 
merits was expressed by Orde, J., in the Canadian case of 
Orford v. Orford (1921) Dominion L.R. 251. Indeed, it can be 
argued that it is an even more serious offence against the 
marriage. Where normal adultery (if we may use the phrase) 
has taken place, it is often though not always possible to identify 
the paramour, but where there has been artificial insemination 
there is no means of knowing what is the paternal strain, unless 
careful records have been kept and made accessible. So far as 
can be judged from the newspapers, the general opinion of 
ordinary people would not resist making artificial insemination 
a ground on which a deceived husband could lodge a petition for 
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divorce. Lord Pakenham, expressing Roman Catholic opinion 
in the House of Lords, admitted that a country which regarded 
adultery as a ground for divorce could not logically exclude 
artificial insemination effected without the husband’s consent, 
and the Archbishop of York said much the same on behalf of 
the Church of England. Those people who oppose divorce 
upon all grounds are, broadly, those who condemn artificial 
insemination, certainly from a donor other than the husband 
and, in case of the Church of Rome, even from the husband. 
Subject, however, to giving the husband the same remedy as 
where adultery is proved, we do not think that ordinary people 
outside the Church of Rome and a portion of the Church of 
England, are—if we rightly diagnose their views—ready to 
condemn the practice in all cases. Having made up its mind in 
January that the problem was not unfit to mention on the air, 
the B.B.C. in a broadcast about the daily life of London noticed 
the Lord Wheatley’s judgment, and the subject of artificial 
insemination generally, had become the most popular topic for 
talk by “ teenagers ’’ in coffee bars. As might be expected, their 
prevailing sentiment seemed to be that a woman who wanted a 
child, and could not get one from her husband, was entitled to 
look for one elsewhere. (Incidentally this is more or less the 
theme of the novel Three Weeks of which we spoke in 1945, 
which shocked thoughtful people so much just 50 years ago). 

Upon a more serious basis than the talk of teenagers in coffee 
bars, the B.B.C. also staged in February two debates, one of 
them in Woman’s Hour and one in a general programme, between 
a bishop or other clergyman, two medical practitioners, and 
Lord Reading, who expressed a lawyer’s and legislator’s point of 
view. It should be stressed that these unidentified medical practi- 
tioners, who were both prepared to perform artificial insemina- 
tion on a woman patient, had set themselves most stringent 
rules, although their rules were not in all respects the same. One 
of them, at least, declared that she preserved no records of these 
cases; a married woman, therefore who desired (as in the 
Scottish case) to plead artificial insemination in answer to a 
charge of adultery would be unable to do so—though the point 
might be academic in the case of this practitioner, who said she 
would never perform the operation unless she had herself inter- 
viewed the husband and made sure of his concurrence in the 
wife’s desire for the operation. Neither of the practitioners 
who took part in these broadcasts was (it appeared) prepared 
to inseminate a spinster or a married woman living apart from 
her husband, as was alleged to have been done overseas in the 
case before Lord Wheatley. 

We mentioned in our article of 1945 one class of case in which 
an argument can be constructed in favour of the practice: namely 
the woman who wishes for a child but is afflicted by constitutional 
repugnance towards sexual intercourse. Is it necessarily improper 
to accede to her wishes ? Opinions differ. 

It will, however, have to be considered by the government 
committee now being appointed whether it is proper to leave 
control of the practice to the conscience of the medical profes- 
sion, and to that alone. For example, the rule above mentioned, 
of not keeping records, might be found objectionable in a public 
sense. There are several other aspects, upon which it is not fair 
to the individual practitioner to be asked to make himself the 
judge, nor can consideration of the problem in the public interest 
be limited to the interests of a married woman, her husband, 
and the unborn child. In the debate in the House of Lords the 
Archbishop of Canterbury and Lord Denning both referred, 
from their respective standpoints, to the question whether it is 
right (for instance) that property settled upon a married couple 
with remainder to their children should be allowed to pass to a 
child conceived by artificial means. Lord Blackford quoted 
one medical authority as saying that in her experience the people 
desiring the operation had no such pecuniary motive, but no 
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lawyer would accept this generality as relevant. While the debate 
in the Lords took place, nominally, upon the proposition that 
the law ought to be altered so as to place the husband and 
child in the same position as where there has been adultery, the 
underlying issue goes far beyond protecting the husband against 
artificial cuckoldry. The most serious danger of misuse arises 
when the husband knows what is being done, and connives 
deliberately at insemination by another man, in order to keep 
property out of the hands of residuary beneficiaries. When 
property comes from the husband’s side of the family, it is safe 
to say that the settlor would regard the practice as a fraud upon 
his settlement. Nor can legislators even in the twentieth century 
be wholly blind to the devolution of hereditary titles, or to the 
chances of racial admixture, however devoted they may be in 
theory to the idea of a multi-racial community in other countries 
of the Commonwealth. 


It is true that Lord David Cecil remarks in The Young Mel- 
bourne upon the extraordinary promiscuity tolerated by the 
aristocracy in the eighteenth century; this, he says, produced 
the utmost uncertainty about paternity and about the true strain 
through which property and titles passed. He appears to regard 
it as virtually certain that Melbourne himself, who was the second 
viscount, was the offspring of an adulterous association, which 
was the subject of general talk and toleration in London society 
at the time; indeed, he thinks Melbourne would have been un- 
likely to inherit from the first viscount the qualities which in 
middle life made him Queen Victoria’s Prime Minister. Many 
practical causes, however, set a limit to the possibilities of up- 
setting the regular succession to titles and estates by the old- 
fashioned method of adulterous intercourse. The effects which 
might follow from artificial insemination are almost unlimited, 
and certainly ought to be explored. There is in this country 
nothing yet to indicate that the practice has passed beyond the 
hands of responsible members of the medical profession; we 
gather from such information as is readily available to the non- 
medical public that the semen is most often drawn, at present, 
from a donor who is called when the operation is to take place, 
as blood donors were called 20 years ago. There is, however, a 
body of opinion among medical psychologists in other countries 
which regards secrecy about the donor’s identity as dangerous: 
it is said sometimes to have bad effects upon the patient, and to 
have upset the husband’s mental balance afterwards, in some 
cases where the insemination was made with his consent. There 
is need for serious investigation here, not merely—indeed not so 
much—upon the medical and psychological side as from the 
point of view of the community. The chance of inadvertent 
incestuous relationships when the child grows up has been pointed 
out in the House of Lords; the chance may not be great, but 
it should not be ignored—and it ought to be considered whether 
the occasional and unwitting occurrence of such relationships 
would be really harmful to any public interest. Medical writers 
on the subject have called attention to Rhesus factors, and other 
reasons for selecting donors from suitable blood groups but this 
has by no means been a universal practice. Some operators 
take care to select a donor whose physical characteristics re- 
semble those of the woman’s husband. Others pay regard to 
mental qualities, sometimes seeking to improve the strain, 
sometimes hesitating to father the offspring of a highly intellec- 
tual donor upon a couple of merely average intellectual calibre. 
Some practitioners, on the other hand, deliberately mix the semen 
of several donors. This may give a greater chance of fecundation, 
but makes it impossible to trace paternity. Avoidance of heredi- 
tary disease is an obvious precaution. But how long can pre- 
cautions, and the responsibility of choice, be left to the individual 
practitioner ? Blood for transfusion is now kept in storage, to 
be issued as required. The same has long been done with semen 
to be used by live stock breeders. In our earlier article we 
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mentioned legislation which had been enacted to control the 
quality of animal semen, and it was found at least 10 years ago 
in the United States that some persons were offering human 
semen from a so-called “* bank ’’ commercially. So long ago as 
Hunter’s case in 1790 (supra), it was recognized that the actual 
operation could be performed by any person, even by the 
patient, the latest publication we have seen indicates that some 
patients object strongly, if inconsistently, to the intervention of 
the medical practitioner, and that instruments have been 
specially devised for use by the woman herself. If once the 
requisite supplies were put upon the market, either openly or 
surreptitiously, there would be no practical difficulty about 
insemination without medical supervision or advice. Lord 
Amulree pointed out in the House of Lords that prohibition of 
insemination from a donor, which was the Archbishop of Canter- 
bury’s primary suggestion, would merely drive the practice of 
insemination underground into the hands of unqualified and 
irresponsible persons. Abortion is a warning: its illegality means 
that hardly any registered medical practitioner will run the 
legal risk, and yet abortions are performed so commonly that 
they excite no comment among a woman’s friends, and are 
openly talked about without disapproval in the family circle. 
The Archbishop of Canterbury recognized the parallel, and 
frankly said he would rather see artificial insemination driven, 
like abortion, underground than treat it as legitimate. This is 
an ostrich attitude which few will be willing to adopt: surely 
nobody would do so who realized the possibilities. 

In the field of artificial insemination, it may even be discovered 
that the distaste for the whole topic which has until this year 
precluded English people from discussing it or facing it, has 
already brought out preparations for commercial exploitation, 
in advance of whatever measures of control are found to be 
desirable. 

In a condemnation of the practice published when the topic 
came into the open this year, the Archbishop of Canterbury 
reminded his listeners that he had himself set up a commission 
to go into it several years earlier: indeed he did so not long after 
we urged that it ought to be considered. The Archbishop ad- 
mitted that his commission had dealt with one aspect only of 
the problem, and that its report had not been formally adopted 
as a statement of church policy. He advised the members of his 
own Church, nevertheless, to act upon it. This is well enough. 
The appropriate authorities of the Church of Rome had done 
the same thing long before. Within any religious body, it must 
be a matter for the conscience of the individual to observe, and 
for any internal discipline that exists to enforce, whatever 
guidance has been given. No religious body, however, can bind 
persons other than its members, and the time has long passed 
when the British public would tolerate restrictions imposed by 
Parliament, upon no other ground than their commending 
themselves to religious bodies. It is no doubt for this reason 
that the Archbishop’s own speech in Parliament, and his pro- 
nouncement in January, did not after all press for prohibitive 
legislation, but rather for regulation of the practice, particularly 
along the line of registration of all cases where the practice was 
adopted. This indeed must be regarded as a minimum, and 
there is a great deal to be said for giving legal power to control 
every aspect of the process. This would mean its being affirm- 
atively legalized, subject to the appropriate safeguards. We 
admit, however, that we see much difficulty about enforcement 
of a legal requirement of registration. If we are right in thinking 
that there is no permanent scientific obstacle to the putting on 
sale of human semen, as a bull’s or ram’s is now collected, 
standardized, and put on sale, how is registration to be worked ? 
We do not say that these questions are insoluble, but we do think 
that the sooner they are investigated the better for the nation 
—and also the more thoroughly they are investigated. We should 
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see little advantage in a half hearted inquiry which neglected 
those problems which have so far not alarmed the public and 
concentrated on those which are already familiar to readers 
of the newpapers. The form of investigation which we suggested 
in 1945 was by a strong and independent committee, appointed 
to go into all aspects of the problem; this has belatedly become 
the Government’s opinion, although the Lord Chancellor’s 
reference to the committee as “ inter-departmental”’ may 
detract from its independence. Lord Blackford, who introduced 
the topic to the House of Lords, rightly said that the reasons 
advanced by defenders of artificial insemination from a donor 
were all selfish reasons, though not all discreditable—as is the 
desire to use an artificially begotten child as a means for securing 
property. We see some danger that an inter-departmental com- 
mittee may concentrate upon objections to the practice, either 
accepting or refuting them in the light of how the individuals 
involved and the individual family will be affected. The first 
necessity is to discover facts. The second is to examine the legal 
position: we are not at present satisfied with some opinions 
expressed by distinguished lawyers, especially upon the alleged 
** conspiracy” involved in registration of the birth. Thirdly 
safeguards must be considered, for interests that may be ad- 
versely affected. All these things are within the proper scope of 
the proposed committee. There are, however, questions involved 
which may require more profound consideration. Ivanoff’s 
discoveries of 50 years ago have revolutionized the breeding of 
livestock for man’s use. Human breeding remains the haphazard 
affair that it has always been. Artificial insemination, if this 
remains equally haphazard, can lead to appalling consequences. 
Controlled, it offers the human race a future which some will 
hail as brilliant, whilst others will recoil from it with horror. 
Control there must be, and control involves legal recognition. 
Whether control shall be positive or merely negative is a ques- 
tion calling for the most profound thought and responsible 
examination. 


ADDITIONS TO COMMISSIONS 


EAST SUFFOLK 
Alfred Arthur Ashton, 60 Valley View Road, Stowmarket, 


Suffolk. 
Mrs. Nancy Causton, Brightwell House, Brightwell, nr. Ipswich, 


Suffolk. 
Miss Nancy Reade, Aldehurst, Aldeburgh, Suffolk. 
Mrs. Joyce Rous, Dennington Hall, Woodbridge, Suffolk. 
Michael Oliver Watson, Newton Farm, Orford, Woodbridge, 


Suffolk. 
HIGH WYCOMBE BOROUGH 
Mrs. Doris Rich, Little Stockwell, Lane End, High Wycombe. 
William Leonard Wharton, 3 Tyzack Road, High Wycombe. 
Dr. John Wills, Woodland, Amersham Road, Hazlemere, High 
Wycombe. 
KIDDERMINSTER BOROUGH 
Mrs. Edna Blanche Church, 527 Chester Road South, Kidder- 


minster. 
Mrs. Margaret Joyce Starkie, 238 Chester Road North, Kidder- 


minster. 
MARGATE BOROUGH 
Rosslyn Errol Dennis Andrews, The Flat, Public Library, 


Victoria Road, Margate. 
Thomas Harold Prater, 34 Princes Gardens, Margate. 


RICHMOND (SURREY) BOROUGH 


Mrs. Elsie May Alcock, 26 Pagoda Avenue, Richmond, Surrey. 
Mrs. Jane Noelle Gregory, Harrington Lodge, Petersham, 


Surrey. 
WEST SUFFOLK 
Horace James Brown, Highfields, Gt. Whelnetham, Bury St. 


Edmunds, Suffolk. 
Mrs. Alison Margaret Ann Walter, Honington House, Honing- 


ton, nr. Bury St. Edmunds, Suffolk. 





JUSTICE OF THE PEACE AND LOCAL GOVERNMENT REVIEW, MARCH 22. 1958 


THE LIFE PEERAGES BILL 


By R. E. C. JEWELL 


As in the case of the Local Government Bill, the Govern- 
ment has forged ahead with its proposals for life peerages 
in the House of Lords, and the Bill was introduced in that 
House where it reached its committee stage before Christmas. 


It is understood that the Government is aiming at the 
eventual creation of perhaps 100 life peerages, which would 
bring the working attendance of the House of Lords to 
between 200 and 300, including 100-150 hereditary peers. 
The principle of sex equality in the matter of life peerages 
has been conceded in the Lords despite the efforts of Lord 
Airlie and Lord Glasgow. No opposition to this principle 
is anticipated in the House of Commons, and therefore the 
Bill will not only create women life peers as well as men, but 
will also enable peeresses in their own right to sit and vote 
in the House of Lords like male hereditary peers. This has 
the effect of reversing the decision in the case of the Vis- 
countess Rhondda [1919] A.C. Another interesting clause 
provides that peers of Scotland not elected by their fellows 
to sit as representative peers in the House of Lords should 
have the right to vote in parliamentary elections and sit in 
the House of Commons. The House of Commons may also 
decide to legislate for those heirs of hereditary peers who 
wish to remain commoners. 


Until the Life Peerages Bill becomes law, the position is 
that the only life peers at present in the House of Lords are 
the Lords of Appeal in Ordinary, and the Archbishops and 
Bishops (the Lords Spiritual). In the absence of any great 
constitutional crisis it would appear that no threat to flood 
the House of Lords with life peers will be necessary as was 
contemplated during the reign of William IV at the time of 
the Reform Bill, and which also seemed possible at one time 
during the consitutional proposals of 1909-1911. 


It is to be hoped the Bill in its final form will make 
some provision for subsistence and travelling allowances, 
otherwise the composition of the House of Lords will not 
become as broadly based as is desirable. It is becoming 
increasingly difficult to attract to the public service men of 
sufficient calibre and energy, and for this reason among others 
the present composition of the active membership of the 
House tends to be elderly. 


The Government’s proposals fall short of the more radical 
proposals of the Marquis of Salisbury, who wished to limit 
the numbers of hereditary peers according to their record of 
attendance in the House of Lords. This was an ingenious 
suggestion to overcome the threat of the “ backwoodsmen ” 
to invade the Second Chamber in force and thus frustrate 
any move for reform. The Government, however, apparently 
believes that the gradual and limited infusion of new blood by 
the creation of a few new life peers from time to time will 
not exacerbate feelings and will in fact be accepted by the 
great majority of existing members of the House of Lords. 


Although somewhat limited in scope, the Government’s 
proposals to introduce life peerages in the House of Lords 
are to be welcomed, although they could of course go further. 
The powers of the House of Lords were curtailed by the 
Parliament Acts, 1911-49: these Acts not only curbed the 
Lords’ powers to delay Bills passed by the Commons but 
gave statutory force to the convention that in financial 
matters the House of Commons is paramount. No serious 
attempt has hitherto been made, however, to reform the 


composition of the House of Lords and the Government 
should be congratulated on at least making some attempt to 
deal with the problem. 

The method of creation of the new life peers will present 
interesting possibilities. It is assumed that the Prime Min- 
ister of the day will make recommendations to the Crown 
and that he will seek advice from opposition leaders in both 
Houses on possible nominees from their parties, to presum- 
ably include the Liberal party. At present the Political 
Honours Scrutiny Committee examines recommendations for 
the creation of hereditary peerages and it is interesting to 
speculate on whether this machinery will still be utilized in 
the case of candidates for life peerages. The membership of 
this committee, it should be noted, is drawn from all three 
of the main political parties. 


We have seen that there are divisions in the Conservative 
Party on the creation of life peerages, the Government's pro- 
posals differing in some material respects from those of 
Lord Salisbury and the Swinton Committee. On the other 
hand, the Labour Party has experienced the most extraordin- 
ary difficulty in making up its mind on this matter. Opinion 
in the Labour Party seems to crystallize under three main 
propositions : 

(a) that the House of Lords should be abolished and that 
we should have a unicameral legislature (this extreme attitude 
connotes an opposition to any reform in the hope that 
abolition can be achieved when the time is ripe), 

(5) that the hereditary principle should be abolished insofar 
as it affects the composition of the House of Lords as part 
of our legislative machinery, i.e., that only life peers should 
be enabled to sit and vote, and 

(c) that qualified approval should be given to the Govern- 
ment’s proposals with the promise of more radical reform 
in the future. 

It may be pertinent to recall at this juncture that the 
powerful Labour Government of 1945-50 found the existence 
of the House of Lords very useful indeed. This was because 
the Government had a very heavy legislative programme and 
the House of Lords functioned as a revising chamber, pro- 
ducing amendments to Bills which had been hurriedly passed 
through the Commons. In the circumstances, the Lords 
amendments often proved acceptable to the Commons and 
both Lord Attlee and Mr. Herbert Morrison have testified 
to the extremely useful work performed by the House of 
Lords in this respect. In this connexion, the active members 
of the House of Lords under the leadership of Lord Salisbury. 
although predominantly Conservative, co-operated well with 
the Labour Government on the grounds that the Government 
had a mandate for the legislation it was introducing, although 
some of it was repugnant to a majority of the membership 
of the House of Lords. 

The case for a unicameral legislature is a poor one and 
there are few such legislatures in the world today (Ireland. 
New Zealand and Switzerland are examples). Most countries 
find a bicameral legislature more acceptable and in most cases 
the Upper House or Second Chamber is subordinate to the 
Lower House, the members of which are directly elected by 
the people. An exception is the United States of America 
where the Senate, which is the Upper House, is more powerful 
than the House of Representatives. This would appear to be 
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a unique case and at the other end of the scale are the 
Commonwealth countries of Canada and Australia, where in 
both cases the Senate is extremely weak and power resides 
in the Lower House of Parliament. The Canadian Senate 


consists of 110 Senators drawn from Ontario, Quebec, the 
Maritime and Western Provinces and Newfoundland. Bills 
are never introduced in the Canadian Senate and it is an 
elderly ineffective body; it has no power to initiate or amend 
appropriation or taxing Bills. Canadian Federal Senators are 
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appointed for life by the Governor-General. The Australian 
Senate is similar to the Canadian, except that there are 10 
Senators for each of the six States elected by proportional 
representation, five retiring every three years. No important 
Bills originate in the Australian Senate, which is elderly and 
effete. The moral to be drawn from our Commonwealth 
cousins is therefore that whilst unicameral government is to 
be deplored, a Second Chamber must be a vigorous body 
with certain definite powers and functions. 


STOCKS MADE WHILE THE PRISONER WAITED 


By ALAN G. SMITH 


How much should a man be punished for being drunk 
and disorderly? The middle pages of most newspapers 
contain reports of men (and sometimes women) whose elbow- 
raising has been too prolonged, with the unhappy result that 
they have had to appear before the magistrates the next 
morning ; a fine coupled with a severe admonition is usually 
administered and the culprits are left asking the question— 
was it worth it ? 


Fines are not always an effective punishment, especially as 
the degree of hardship they cause varies with the income of 
the offender. This thought was in the minds of the Little- 
more magistrates when a man appeared before them on a 
charge of drunken behaviour in a public reading-room. He 
had entered the reading-room after a few pleasant hours in 
the village inn—why he chose to go in a reading-room we 
do not know—just as a few of the more serious-minded men 
and women of the village were settling down nicely to a cosy 
session with the books and literature provided. After barging 
against the tables and causing a general disturbance, he sat 
down on one of the seats intended for readers and lowered 
the upper part of his massive frame on to the table, covering 
some of the periodicals as he did so. Among the papers 
he covered was the one that Mrs. Featherstone wanted. 
That was a bad mistake. A less determined person than Mrs. 
Featherstone would have been intimidated by the sight of 
a big drunken man about to sleep it off at a library table. 
“Excuse me,” she said primly, attempting to remove the 
Gentlewoman’s Companion (a fitting choice for the drunk- 
ard!) by pulling at the part of it left exposed. The large 
shaggy head was raised, the bloodshot eyes glared balefully 
at Mrs. Featherstone and a torrent of words—words most 
unsuitable for the place or the company—was directed at 
her. In beer-thickened tones the brave woman’s ancestry, 
present relations and posterity were described for the edifica- 
tion of all who cared to listen. 


The sound of the drunken bellowings was audible in the 
village street outside where the constable was carrying out 
his patrol. By the time he arrived at the door some of the 
male occupants of the reading-room were endeavouring to 
defend Mrs. Featherstone from physical as well as verbal 
assault. The place was in an uproar: after a struggle in 
which a few were injured, the disturber of the peace of 
reading-rooms was half-dragged, half-carried to the police- 
station. 


This incident happened just over a century ago. Littlemore 
in 1857 was a pleasant village a few miles from Oxford. A few 
years earlier a kindly, scholarly clergyman after being vicar 
there and establishing a religious community, had “ gone over 
to Rome”; the Roman Catholic Church had received him 


gladly and as Cardinal Newman his name and work are still 
remembered by Christians of all denominations. The room 
used by Newman as a refectory for his followers became a 
public reading-room and it was in this room that the scrim- 
mage took place. (It is still there. It is used as a centre 
of social life in Littlemore, which has become part of 
“ Greater Oxford.”) 


Perhaps the magistrates were influenced by the history of 
the building in which the misbehaviour occurred. There were 
many people who remembered Newman with respect and 
affection and abuse of his old room may have seemed a 
kind of sacrilege. So when the prisoner, suffering by now 
from alcoholic remorse, heard the chairman of the magis- 
trates announce—instead of the fine that most of the court 
expected—“ Six hours in the stocks in front of the building 
where the offence was committed,” he had a nasty shock. 
Stocks were becoming obsolete. 


The man in the dock was not the only one to have a shock. 
Richard Humphries, clerk of the court, was seen looking 
somewhat agitated. He came forward and whispered in the 
chairman’s ear, “There aren’t any stocks in Littlemore,” 
“Then get some,” was the peremptory answer. 


Richard Humphries is, perhaps, the hero of the story. He 
was a man of versatility and resourcefulness. An ex- 
policeman, he combined the office of clerk to the court with 
that of court carpenter. Before long the offender was behind 
bars again and Humphries, with a few helpmates, was in 
his workshop, busy with saw, chisel, hammer and nails. The 
village street resounded to the blows of carpenter’s tools and 
in a few hours there stood in the workshop a fine pair of 
stocks. 


“Put your legs in there, my lad,” said Humphries to the 
youngest member of the company. The junior of the party 
meekly obeyed. The upper bar was clamped in position and 
with roars of laughter the rest of the party adjourned to 
“the local” to slake the thirst produced by their labour, 
leaving the hapless youngster unwillingly trying out their 
handiwork. He was released on their return and the stocks, 
tested and ready for their proper use, were placed in front 
of the reading-room. 


The prisoner belonged to a family which was described 
as “a bad lot to provoke.” A large crowd assembled when, 
with a defiant air, he was placed in position. There was 
none of the jeering or pelting with rotten eggs which had 
been part of the punishment in earlier times. Surprisingly, a 
few drinks of beer were allowed him and he was given some 
straw to sit on. This considerate treatment was probably 
not caused only by fear of reprisals which might follow the 
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six-hour sentence. The idea of public punishments was 
becoming repugnant to English taste in the more humanitar- 
ian age that was dawning and we may conjecture that there 
were those in Littlemore who were not proud to feel that 
their village was behind the times. 


Eventually the six hours were over. The object of so 
much attention was released and he walked stiffly away 
through the silent crowd. As far as the writer knows there 
is none of the family still living in Littlkemore, but to make 
sure about it (they might still be “‘a bad lot to provoke ”) 
his name has not been given ; he passes out of the pages of 
history as the first Alcoholic Anonymous. It is worth 
mentioning, however, that there were no further reports of 
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drunken brawling in the reading-room. Is there something 
to be said after all for the stocks as a deterrent ? 


For many years the stocks—perhaps the only ones ever 
made while the prisoner waited—were kept in the vestry of 
Littlemore Church, where they were an object of curiosity 
to the visitor and a warning against bad behaviour to the 
choir-boys. Having only been used once, the handiwork 
of Richard Humphries, clerk and carpenter, was in excellent 
condition. Eventually they were bought by Sir William J. 
Herschel, the astronomer, whose home was in Littlemore, 
and presented to the Pitt Rivers Collection at the University 
Museum in Oxford, where, with other relics of customs of 
bygone days, they may still be seen. 


MISCELLANEOUS INFORMATION 


INTERNAL MIGRATION 


A report has been published by the General Register Office 
of a study on the movement of people into and out of admin- 
istrative areas* within England and Wales. 

This is supplementary to Study No. 5 entitled “ Internal Migra- 
tion—Some aspects of Population Movements within England and 
Wales” published in 1951. The analysis was based on a sample 
drawn in 1951, relating to the three years 1948-1950 during which 
every civilian had an identity card and on making a permanent 
move, or a change of address involving a change in food retailer, 
was required to notify the local National Registration or Food 
Office. The data on which this study is based was a one in a 
1,000 sample of the entries in the various parts of the national 
register. About 13 per cent. of the population moved during the 
three-year period. Forty-four point nine per cent. of the migrants 
were males, 15 per cent. were females with a marriage entry and 
393 per cent. were females without a marriage entry. Of all 
those who moved, 61°4 per cent. moved once only, 23°1 per cent. 
twice, nine per cent. three times and 6°5 per cent. four times or 
more times. The ages from 15 to 45 accounted for just over 
two-thirds of the migrants, while containing only a little over half 
of the population. For all persons, 67°9 of moves took place 
between the ages of 15 and 45. In the age group composed of 
those aged 60 and over, all the averages were significantly lower 
than the overall average. This was to be expected since at those 
ages homes have become long established and there is a tendency 
to cling to familiar surroundings. The general evidence given by 
the survey confirms the belief that persons are more mobile at 
the early adult ages, when they are perhaps not finally settled in 
their trade or profession and often before they have married or 
begun to have families. 


DERBY CHILDREN’S COMMITTEE REPORT 

“A year of quiet achievement” is the description by Mrs. F. 
Riggott, chairman of the children’s committee, in her foreword 
to the report of Miss Joan Young, children’s officer to the county 
borough of Derby. 

The report covers the year ended March 31, 1957. There are 
no striking changes in the statistics as compared with the 
previous year, but statistics reveal only a part of the facts about 
such work as is undertaken by a children’s officer. Thus it is 
stated that from amongst the cases of neglect or moral danger 
reported 23 families containing 95 children had a very low 
standard of child care and needed constant help and supervision 
to prevent deterioration. Officers of the department at its present 
strength cannot find time for the frequent and consistent help 
these families require, owing to the pressing calls upon them to 
investigate claims that children need immediate removal from 
home. One instance is quoted in which a broken family was 
re-united the home cleaned up so that “a dramatic improvement 
followed ” which has been maintained ever since. Such cases take 
time but they are worth while, for it is better to keep a family 
together if possible than to take children into long-term care. 
The number in care at the end of the year was only three less 
than at the beginning. The previous year showed a drop of 24. 
Yet the past year again showed increased activity in admissions 

*Studies on Medical and Population Subjects, No. 11; H.M.S.O., 
price ls. 3d. net. 


and discharges combined at 181 compared with 176 last year and 
157 previously. It is unlikely that the increased activity will 
affect the steady fall of the numbers in care because it is the cases 
of children whose parents are suffering from short illnesses which 
appear to be increasing. The number of children leaving the 
care of the authority was again especially high, over half return- 
ing to their own families. 

The reduction in the number of children in homes over the 
past few years has put an end to overcrowding in the children’s 
homes, which proved such an embarrassment in the years after 
1948. When two vacancies occurred for housemothers towards 
the end of the year the committee appointed two married women 
whose husbands, while continuing their work, undertook to give 
their fatherly interest and attention to the children in their 
respective homes. This is obviously desirable as it helps to 
create the atmosphere of normal family life. 

The income collected from parents rose from £3,764 in 1955-6 
to £4,163 in 1956-7. The amount collected per child in care was 
7s. 6d. a week, which, unfortunately, is a mere fraction of the 
cost of maintenance. 

The report concludes, “There are no defined standards by 
which failure or success can be measured since the aim of the 
service is to provide those conditions for the growing boy or girl 
which will allow the richer development of personality and 
character. Their basic strengths and weaknesses may be unchanged 
but it is evident that the majority of the boys and girls leaving 
our care at 18 years of age do so better equipped to meet their 
difficulties and even their failures than their parents were.” 


BRISTOL FINANCES 1956-57 

The city of Bristol contains 440,000 people in an area of 26,000 
acres. A rate of 16s. was levied in 1956-57 uiring the average 
ratepayer living in a house with a rateable value of £26 to con- 
tribute 8s. per week to the cost of the services provided by the 
corporation. The present rate burden is approximately 2} times 
what it was in 1939-40. 

The effect of the revaluation in shifting part of the rate burden 
from domestic properties to other classes is well shown by 
table which city treasurer T. R. Johnson, F.I.M.T.A., F.S.A.A., 
gives in the foreword to his annual report on the city’s finances. 
Whereas from April 1, 1956, the rateable value of domestic 
properties increased by 36 per cent. the increase for commercial 
properties was 113 per cent., for industrial hereditaments 175 per 
cent. and for freight transport hereditaments 186 per cent. 

Mr. Johnson also refers to the allowance of 20 per cent. in the 
valuation of 18,000 commercial properties which operated from 
April 1, 1957. This re-switched part of the rate burden and had 
the effect of causing the city council to levy a rate in 1957-58 of 
19s. 6d. instead of the figure of 17s. 10d. which otherwise would 
have sufficed. 

One stroke of good fortune came the way of the corporation 
during the year, an important point of principle being settled 
regarding liability to account for tax deducted from interest on 
loans raised for planning purposes. The decision freed a sum of 
£75,000, held as a reserve, and it was decided to transfer the cash 
to the capital fund. 

Gross expenditure in the year (including housing and the 
expenditure of the Port of Bristol Authority) amounted to £19 
million. Net rate expenditure totalled £5,222,000: the produce of 
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the rate was £5,315,000, £265,000 more than originally estimated. 
One hundred and sixty thousand pounds of the additional rate 
income was held as a reserve against refunds arising on appeal. 

The Bristol payroll comprizes 13,000 whole-time staff and 2,500 

-time. 

At March 31, 1957, the corporation owned no less than 37,200 
dwellings of which 23,700 were three-bedroom types. Basic net 
weekly rents of pre-war three-bedroom houses ranged between 
{2s. and 18s. For post-war types the corresponding figures were 
17s. 6d. and 42s. 7d.: the modal rent of the post-war three-bed- 
room house is, however, 17s. 6d. All in cost of these houses in 
1956-57 was £2,060. It was necessary te contribute £232,000 out 
of rates and in addition to liquidate the credit balance of £82,000 
in hand at the commencement of the year in order to balance the 
housing revenue account. 

At March 31 last net loan debt of the corporation totalled £69 
million, but £39 million of this total was in respect of housing, 
{2 million for advances to house purchasers and £44 million for 
the docks undertaking. 

Mr. Johnson has included for the main corporation services 
some useful statements of unit costs in his interesting publication. 


WEST SUSSEX PROBATION REPORT 

The figures for the year ended October 31 last show a further 
substantial increase as compared with the previous year. The 
report tells us that an additional officer has joined the staff, but, 
as in so many other areas, the work still tends to outstrip the 
establishment—and the accommodation. 

It must be remembered that the yardstick of case-loads, though 
dearly loved by the statistician, is a wholly inadequate register 
of the true volume of probation work. We are reminded in this 
report of the ever increasing pressure of extra-court social 
inquiries, some of which lead to voluntary cases, while others 
produce nothing but expenditure of time and the probation 
officer’s satisfaction in having been of some personal value to 
a soul in trouble. It seems inevitable that, as the public become 
even more aware of the nature and quality of probation officers’ 
work, they will tend to regard the local probation office as a kind of 
citizens’ advice bureau, run by specialists in human relations. 

Sooner or later this tendency will have to receive some official 
acknowledgment in terms of staff and accommodation. Already 
the probation service is branching out into fields scarcely envis- 
aged by the founders of the service, and there will be no stopping 
the process. Nor should there be, for it is clear that a long-felt 
need is being met. 

The probation officer’s stated function is “ to advise, assist, and 
befriend.” Originally that was thought of in terms of offenders. 
Later it came to include others before the court for not criminal 
reasons—e.g., matrimonial breakdown. Now it is embracing 
humanity as a whole whenever and wherever relationships are at 
fault. The challenge is being met by the officers with unstinted 
use of time and energy. It must also be met by the community 
in whose name they act. 


CHILD HEALTH IN KENT 

Dr. A. Elliott, M.D., D.P.H., in his annual report as principal 
school medical officer in Kent, refers to the suggestion in some 
quarters that the summit of the usefulness of the school health 
service has been passed and that much, if not all, of its work 
might now be taken over by branches of the National Health 
Service. He says this view is not borne out by his experience. 
Of the 85,113 children examined at routine inspections during the 
year, 10,665 were found to have defects requiring medical treat- 
ment. Many of the defects discovered were of sight and hearing, 
and were of a nature that they could remain undiscovered in the 
ordinary way. As he says, children suffering from such defects 
may run the risk of being considered to be below the average 
in intelligence, particularly if the defect is some degree of hearing 
loss. Another matter of general interest in the report is the 
teference to the fact that the incidence of infectious disease in 
the schools was low, which showed that the policy of keeping 
exclusion and school closure to a minimum is a proper one and 
has not led to any increased spread of infectious disease. The 
advantages of this policy, unlike the old practice, are that the 
education of individual children is not disturbed and close sur- 
veillance can be maintained of children who have been in contact 
with infectious illnesses. 

In the section of the report on child guidance it is stated that 
the services of the clinics are becoming more widely accepted 
by general practitioners and by private schools. From the latter, 
one important and recurrent problem arises—that is of the boy at 
4 preparatory school who is obviously not going to pass into a 
public school. This problem has loomed larger since boys of 
the 1942-3 “bulge” have swollen waiting lists at the public 
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schools, with some consequent—or at any rate, concurrent— 
raising of standards of entry, and it is a source of anxiety to 
headmasters of preparatory schools who realize that a number of 
their boys will not be successful at the common entrance examina- 
tion, and that the school will perhaps be blamed for their failure. 
For this reason some of them are grateful for assessments at the 
clinic of their less hopeful entries, as early in their school careers as 
possible, so that the parents can be warned when necessary that the 
chances of success are not great, and in some cases quite negligible. 


LOCAL GOVERNMENT SUPERANNUATION 
The Central Electricity Generating Board and the 
Electricity Council designated as Public Boards 
for interchange purposes 

Under the Electricity Act, 1957 the Central Electricity Authority, 
which was defined as a “ public board” in the Superannuation 
(Local Government and Public Boards) Interchange Rules, 1949 
and 1955, ceased to exist on December 31, 1957. Its functions have 
been taken over by two new bodies, the Central Electricity 
Generating Board and the Electricity Council. They came into 
existence on September 1, 1957. 

After consulting the local authority associations, the National 
and Local Government Officers’ Association and other interested 
bodies the Minister of Housing and Local Government has desig- 
nated the Central Electricity Generating Board and the Electricity 
Council for the purposes of the interchange Rules. The designation 
is effective from September 2, 1956 for moves from local govern- 
ment and from September 1, 1957 for moves from the Board and 
Council. It enables employees who leave local government to 
enter the service of the Board or Council to preserve their super- 
annuation rights. Similarly, those leaving either of the two 
bodies to enter local government will be able to take their pension 
rights with them. 


KINGSTON AND GUILDFORD. RENT TRIBUNALS 
CHANGE OF ADDRESS 

The address of the rent tribunals for Guildford and for 
Kingston-upon-Thames is now 36 Sydenham Road, Croydon, 
Surrey. (Telephone Croydon 0584.) 

The clerk to these tribunals will attend at the tridunals’ old 
address, 19 Upper Brighton Road, Surbiton, every Tuesday and 
Thursday from 10 a.m. to 1 p.m. to interview callers. 


4s Life with 
€ SMILG tor 


Disabled Women 
and Girls .. . 


150 women and girls, unemployable in the 
usual industrial channels, find at John Groom's 
Crippleage a new and lasting happiness. 
Training, employment, comradeship, and a 
Christian Home all help to overcome disability. 
Independence is just as much valued by the 
handicapped as by able-bodied folk, and it is 
the whole purpose of this great Christian 
enterprise to encourage this attitude and 
facilitate its achievement. 

In John Groom's modern workrooms the women and 
girls make artificial flowers. Wages are paid at Trade 
Board rates from which they contribute cowards their 
keep, but to meer the balance of cost the work 
depends on legacies and gifts. 


Grooms Crippleage 


37, SEXFORDE STREET, LONDON, E.C.1 


John Groom's is not State-aided. It is registered in accordance with the 
National Assistance Act, | 









Your help is kindly asked 


charity to the notice of 
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NEW STATUTORY INSTRUMENTS 


1. PETROLEUM. The Petroleum (Carbon Disulphide) Order, 


1958 
The Order in Council now revoked by art. 2 of this order when 
originally made applied to bisulphide of carbon the provisions of the Acts 
repealed and replaced by the Petroleum (Consolidation) Act, 1928, 
relating to the conveyance of petroleum-spirit by road, and by that Act 
was continued in force and has the effect of applying to bisulphide of 
carbon the corresponding provisions of the Act of 1928. Bisulphide of 
carbon is now known as carbon disulphide, and this order in replacing the 
old one uses the new name and applies the provisions of the Act of 1928 
as to the labelling of vessels not only when carbon disulphide is conveyed 
by road but also when it is kept at any place, is sent or conveyed other- 
wise than by road or is sold or exposed or offered for sale. 
Coming into operation in accordance with art. 3. No. 257, 1958. 


2. CIVIL AVIATION. The Colonial Air Navigation (Amend- 
ment) Order, 1958. 

This order amends the Colonial Air Navigation Order, 1955: 

(a) by extending the provisions of art. 22 of that order, which relate 
to the number and description of the operating crew of aircraft, so as 
to apply also to the number and description of other persons having duties 
to perform in the aircraft, a 

(b) by modifying the provisions of r. 71 of the Rules of the Air in 
sch. 2 to that order which relate to the lights to be shown by certain flying 
machines registered in Colonial territories. 

Coming into operation May 1, 1958. No. 258, 1958. 

3. BRITISH NATIONALITY. The British Protectorates. Pro- 
tected _States and Protected Persons (Amendment) Order in 
Council, 1958. 

This order amends the British Protectorates, Protected States and Pro- 
tected Persons Order in Council, 1949, so as to provide that references to 
protectorates in certain provisions of the British Nationality Act, 1948, 
relating to naturalization shall be construed as including references to the 


New Hebrides. 
Made February 19, 1958. No. 259, 1958. 


4. FOREIGN COMPENSATION. The Foreign Compensation 
(Bulgaria) Order, 1958. 

This order provides: 

() for the determination by the Foreign Compensation Commission of 
claims to ticipate in the compensation received by Her Majesty's Gov- 
ernment from the Bulgarian Government under the Anglo-Bulgarian 
Agreement of September 22, 1955, relating to the Settlement of Financial 
Matters; a 

(ii) for the distribution of the aforesaid compensation by the Commis- 
sion to persons who have established claims under the order. 

Came into operation March 1, 1958. No. 261, 1958. 


5. FOREIGN AFFAIRS. Secretary of State. 
Service Fees (Amendment No. 5) Order, 1958. 
The fee for all West African Travel Certificates was fixed at 2s. by 
the Foreign Service Fees (Amendment No. 2) Order, 1956. The present 
order fixes a separate fee of 10s. for the issue of Nigerian Travel Cer- 
tificates, whilst maintaining a fee of . for renewal, up to a maximum 
of three years, of all West African Travel Certificates. 
Came into operation February 20, 1958. No. 262, 1958. 


6. PATENTS. Designs. Trade Marks. The Patents, Etc. (Fed- 
eration of Rhodesia and Nyasaland) (Convention) Order, 1958. 
On September 25, 1957, the Minister of External Affairs of the Federa- 
tion of Rhodesia and Nyasaland notified the Swiss Government of its 
adherance to the International Convention for the Protection of Industrial 
Property. This order, therefore, declares the Federation to be a Convention 
Country for the purpose of all the provisions of the Acts governing 
Patents, Designs and Trade Marks 
Coming into operation April 1, 1958. No. 263, 1958. 


7. CINEMATOGRAPHS AND CINEMATOGRAPH FILMS. 
British Films (Finance). The Cinematograph Films (Distribution 
of Levy) (Amendment) Regulations, 1958. 

These regulations amend the Cinematograph Films (Distribution of 
Levy) Regulations, 1957, by: 

(1) expanding for the purpose of clarification the definition of “‘ tele- 
vision film "’ in regard to the exhibition of excerpts ; 

(2) providing that a film shall not be brought within the definition of 
television film by reason only of the fact that an agreement or arrange- 
ment for its exhibition on television was entered into before October 20, 
1957 (the date on which the latter negulations came into operation) or that 
it had been exhibited on television before that date ; 

(3) making @ consequential amendment to the definition of the word 


m 
Came into operation March 1, 1958. No. 270. 1958. 


_8. SEA FISHERIES. Boats and Methods of Fishing. The Sea- 
Fishing Industry (Fishing Nets) (Amendment) Order, 1958. 
By the Sea-Fishing Industry (Fishing Nets) Order, 1956, British fishing 
boats may not carry in certain waters nets with mesh of less than a 
prescribed size. That order also required nets to be of a larger mesh on 
and after April 5, 1957, than that originally prescribed. The Sea-Fishing 
Industry (Fishing Nets) (Amendment) Order, 1956, postponed the require- 
ment for the adoption of the larger mesh until April 5, 1958, and this 
order effects a further postponement until April 5, 1961. 
Came into operation February 27, 1958. No. 279, 1958. 
9. AGRICULTURE. Grants, Goods and Services. The Silo 
Subsidies (Variation) (England and Wales and Northern Ireland) 
Scheme. 1958. 


The Silo Subsidies (England and Wales and Northern Ireland) Scheme, 
1957, made under the Agriculture (Silo Subsidies) Act, 1956, made provision 


The Foreign 


for the payment of subsidies at the rates set out in the schedule 
the scheme in respect of specified works of construction or improvemem. 
This scheme varies the scheme of 1957. A modified schedule of works 
and rates of subsidy payable in respect of them is substituted for the 
previous schedule, and the limitations on the amount which may be pai 
in respect of certain classes of work on any one agricultural unit hav 
been re-defined. The scheme also makes provision that in special circum. 
stances the Minister of Agriculture, Fisheries and Food may approve ming 
modifications of the descriptions of works specified in the schedule, and 
provides that no subsidies shall be paid in connexion with the improvemen: 


of a tower silo. 
Made February 20, 1958. No. 280, 1958. 


10. CORONERS. Expenses. The Coroners (Fees and Allow. 
ances) Rules, 1958. 
These rules authorize the payment of the travelling expenses of « 
medical practitioner making a post-mortem examination. 


Came into operation March 1, 1958. No. 285, 1958. 


11. LOCAL LOANS. The Treasury (Loans to Local Author- 
ities (Interest) Minute, 1958. 
This minute reduces the rates of interest chargeable on loans advanced 
from the Local Loans Fund to local authorities on the security of local 
rates. 


Came into operation February 25, 1958. No. 289, 1958. 


12. LOCAL LOANS. The Treasury (Loans to persons other 
than local authorities) (Interest) Minute, 1958. 
This minute reduces the rates of interest chargeable on loans advanced 
from the Local Loans Fund otherwise than on the security of local rates. 
Came into operation February 25, 1958. No. 290, 1958. 


13. CUSTOMS AND EXCISE. The Import Duties (Drawback) 
(No. 4) Order, 1958. 


This order provides for the allowance of drawback of Customs duty 
paid on wooden frames for camp 's, imported without metal fittings, 
when —e beds each incorporating a wooden frame and a canvas top are 
exported. 


Came into operation March 5, 1958. No. 291, 1958. 


14. SAFEGUARDING OF INDUSTRIES. The Safeguarding of 
Industries (Supplementary List of Synthetic Organic Chemicals. 
etc.) Order, 1958. 

This order introduces a supplementary list (‘‘ Key Industry Duty Lis 

J”’) of synthetic organic chemicals, etc., which are liable to Key Industry 

Duty under the Safeguarding of Industries Act, 1921. 

Came into operation March 1, 1958. No. 292, 1958. 


15. EXCHANGE CONTROL. The Exchange Control (Import 
and Export) Order, 1958. 


This order revokes the orders which prescribed the currency notes, etc.. 
that a traveller may bring into and take out of the United Kingdom and 
the Channel Islands and the currency notes, etc., that may be sent into o 
out of the United Kingdom and the Channel Islands and re-enacts ther 
provisions. 

It amends those provisions to allow notes which are or have been legal 
tender in any part of the United Kingdom and the Channel Islands to be 
imported freely into the United Kingdom and the Channel Islands. 


Came into operation February 28, 1958. No. 299, 1958. 
16. ROAD TRAFFIC VEHICLES. Traffic Signs. The Traffic 
Signs (40 m.p.h. Speed Limit) Regulations, 1958. 

These regulations prescribe the size, colour and type of traffic signs 
which highway authorities in the London Traffic Area may use to indicate 
that a speed limit of 40 miles per hour on the driving of mechanically- 
propelled vehicles is in force on lengths of road in their areas by virtue 
of regulations under s. 10 of the London Traffic Act, 1924, as amended. 

Came into operation March 15, 1958. No. 302, 1958. 


17. ROAD TRAFFIC AND VEHICLES. Traffic Signs. 
Traffic Signs (40 m.p.h. Speed Limit) Directions, 1958. 
These directions are general directions by the Secretary of State and 
the Minister of Transport and Civil Aviation relating to the placing of 
traffic signs prescribed by the Traffic Signs (40 m.p.h. Speed Limit) Regula- 
tions, 1958, for the purpose of indicating where a speed limit of 40 miles 
per hour on the driving of mechanically-propelled vehicles is in force on 
roads in the London Traffic Area. 
Came into operation March 15, 1958. No. 303, 1958. 


18. ROAD TRAFFIC AND VEHICLES. Traffic Signs. The 
Traffic Signs (30 m.p.h. Speed Limit) (England and Wales) Direc- 
tions, 1958. 

These directions amend the Traffic Signs G0 m.p.h. Speed Limit) 
(England and Wales) Directions, 1957, by providing that the requirements 
in the earlier directions for the erection of signs indicating whether ri 
are subject to a 30 m.p.h. speed limit by virtue of s. 1 of the Road Traffic 
ict, 1934, are not to apply in certain cases where a speed limit of 40 m.p.h. 
on the driving of mechanically-propelled vehicles is in force on roads in 
the London Traffic Area by virtue of regulations under s. 10 of the London 
Traffic Act, 1924, as amended. 

Came into operation March 15, 1958. No. 304, 1958. 


19. ROAD TRAFFIC AND VEHICLES. Use of Highways. 
The Pedestrian Crossings (England and Wales) (Amendment) 
Regulations, 1958. 

These regulations amend the Pedestrian Crossings Regulations, 1954: 
(a) by revoking reg. 9 of the regulations of 1954 which specified the 
maximum fine in respect of a contravention of certain of those regulations 
~~ which was superseded by subs. (4) of s. 46 of the Road Traffic Act, 
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(b) by providing that where an uncontrolled crossing is established on 
a road on which a speed limit of 30 m.p.h. or less is not in force, the 
pattern of studs indicating the approach to that crossing may until the 
fifteenth day of June, 1958 and thereafter shall be placed not less than 70 
nor more than 80 ft. from the nearer line of studs marking the limits of 
the uncontrolled crossing ; and ; 
(c) by | consequential alteration to the power of the appropriate 
authority to modify or dispense with the requirements for marking the 
approach to uncontrolled crossings 
Came into operation March 15, 1958. No. 305, 1958. 
20. PESTS. Destructive Insects and Pests. The Importation 


of New Potatoes and Raw Vegetables Order, 1958. 

This order modifies for specified pone of the year 1958 the restric- 
tions imposed by the Importation of Plants Order, 1955, on the importation 
into England or Wales of new potatoes from France, Portugal, Spain and 
the Latium region of Italy and certain raw vegetables from specified 
districts of Belgium, France, lialy and the Netheriands. 


Came into operation March 1, 1958. No. 312, 1958. 


THE WEEK IN PARLIAMENT 
From Our Lobby Correspondent 


CHILDREN BILL 

The Children Bill was accorded a unanimous Second Reading 
in the Lords. Moving the Second Reading, the Lord Chancellor, 
Viscount Kilmuir, said that the first part of the Bill consolidated 
and modified what had hitherto been called the child life pro- 
tection provisions of the law. The second part amended the law 
of adoption in the light of the recommendations made by the Hurst 
Committee in their Report on the adoption of children. 

Clause 4 gave local authorities the powers they needed to carry 
qut the duty of ensuring the well-being of foster children. A 
properly authorized officer of the authority was entitled to inspect 
any premises in which foster children were to be or were being 

t. Where premises were used wholly or mainly for keeping 
foster children—in practice that would usually a commercial 
institution, as contrasted with a private house—the local authority 

d impose requirements on the person keeping the children. 
The local authority might specify, for example, the number, age 
and sex of the children who might be kept there, and might make 
requirements about the accommodation and equipment, the 
medical arrangements and the staff. The local authority might 
also prohibit a person from keeping a foster child if they thought 
it would be harmful to the child. There was a right of appeal 
toa court against any requirement or prohibition, and there were 
penalties for any contravention of a requirement or prohibition 
and also for any failure to give notices or information. 

Dealing with part II, the Lord Chancellor said the first import- 
ant change was in cl. 18, which, amongst other things, provided 
afurther ground on which the court was able to dispense with the 
consent of a parent to the adoption of his or her child. The 
proper balance between the best interests of the child and the 
rights of the natural parent was often very difficult to obtain. 
Adoption was not a case in which the welfare of the child could 
be the sole and paramount consideration; they were bound to 
provide that courts should consider also the reasonable wishes of 
the natural parent. But there were occasional cases in which a 
parent had for long shown no sign of carrying out the ordinary 
responsibilities of a parent and no sign of any intention to do so ; 
yet nevertheless refused to consent to an adoption which would in 
every way be in the interests of the child. The Bill provided that 
a court might dispense with the consent of the parent on two 
grounds; first that the parent had persistently failed, without 
reasonable cause, to discharge the obligations of a parent; and, 
secondly, that the parent seemed likely to continue to do so if 
the adoption order were not made. 


PARLIAMENTARY INTELLIGENCE 
Progress of Bills 
HOUSE OF LORDS 
Tuesday, March 11 
TRIBUNALS AND INQUIRIES BILL—read 1a. 
CHILDREN BrtL—read 2a. 
HOUSE OF COMMONS 
Monday, March 10 
TENANTS’ PROTECTION BiLL—read la. 
PHYSICAL TRAINING AND RECREATION BILL—read 1a. 
RECREATIONAL CHARITIES BILL—read 3a. 
Friday, March 14 
PHYSICAL TRAINING AND RECREATION BILL—read 2a. 


NOTICES 
The next court of quarter sessions for the county of Pembroke- 
thire will be held on Monday, March 31, 1958, with the adjourned 
®ssions on Monday, May 12, 1958. 
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Thoughtful 
saving 


What do we mean by thoughtful saving? For 
one thing, investing only after careful 
consideration: for another, choosing forms of 
saving appropriate to the investor’s 
circumstances. The investor, who, after looking 
all round and noting the uncertainties of the 
times, says: “‘Safety-first must still be my rule”, 
is a thoughtful saver. He finds in 

Abbey National all the security he can require. 


But thoughtful saving involves more than 
security. An excellent service, including 
convenient withdrawal facilities, means much: 
it is assured in Abbey National. 


Finally, thoughtful saving implies a good rate 
of interest in relation to the security. A return 
equivalent to £6.1.9d. per cent. is offered 

to the Abbey National investor who pays 
income tax at the standard rate. In short 

the thoughtful saver will find investment 

in the Abbey National an attractive 
proposition from every point of view. 


For further particulars, write for the Society’s 
Investment booklet, or, better still, callin and have 
achat at your local Abbey National Office. 


ABBEY 
NATIONAL 


BUILDING SOCIETY 


Member of The Building Societies Association 


A national institution with 
assets of £278,000,000 





Branch and other offices throughout the United Kingdom: 
see local directory for address of nearest office. 





ABBEY HOUSE - BAKER ST- LONDON N.W.1- Tel: WEL 8282 
Cvs-468 
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PHONEY BY GASLIGHT 


Newspaper-reporting, most people would say, is an art 
rather than a science, depending, for its practice, not on the 
observation and application of natural laws and more or less 
unvarying rules, but involving the acquirement of skill and 
ability through patient practice and an infinite capacity for 
taking pains. The exercise of imagination, which has little 
place in science until one reaches the research stage, is vitally 
important to the art of reporting, and so is a close adherence 
to Alexander Pope’s aphorism that: 

“The proper study of mankind is man.” 

The fact that the reporter’s work touches mankind at every 
level, in all its manifold activities, is a source both of strength 
and of weakness. Its strength lies in the fact that some 
readers are bound to be interested in the doings of some other 
person or group of persons—the more outlandish, the better 
—so that a vividly reported news-item is almost certain to be 
read avidly by somebody, somewhere or other, however 
indifferently it may be regarded by the rest of the world. But 
the same characteristic is also a source of weakness, since 
(except for the rare specialist on the staff) the ordinary 
reporter seldom has the time, or the inclination, either, to 
aim at accuracy, or to seek to convey exact information ; 
what he wants is a good “story.” The art of “ touching- 
up” is not confined to the visual portion of his wares; the 
plain stuff of every news-item must needs be embroidered to 
make a story that will titillate the curiosity or stimulate the 
senses of the reader; and those senses may range through 
the whole gamut, from the aesthetic to the morbid. 


We are indebted to a reader of this column for a cutting 
from a local newspaper that circulates in the south-western 
suburbs of London. Printed under the arresting headline— 


ITALIAN LOOK AT THE LOCAL 

—the item tells of a publican who is “ bringing some of the 
atmosphere of Old Italy to his old English pub” in Colliers 
Wood. This euphonious name appertains, we understand, to 
the populous area that lies between Tooting Broadway and 
Morden. The house is said to be an old one; hitherto its 
claim to renown has been that it was a resort of Nelson’s 
coachman, at a time when the famous admiral was living at 
Merton with Lady Hamilton. We imagined at first that this 
piece of local history had given rise to the Italianate associa- 
tions to which the article refers, since it was in Naples that 
the notorious Emma, having already commercialized her 
considerable physical charms in several other directions, 
subjugated Nelson in 1798, and entered upon that liaison 
which lasted until his death in 1805. 


However, it becomes clear from further perusal that what 
the reporter, or the licensee, or both are trying to put over 
is a bit of cultural uplift with every pint of mild and bitter: 


“ The Italian look will be a feature of a new hall now being 
built at the rear of the premises. Mr. — got the idea for the 
style when he and his wife visited Italy two years ago. ‘We 
are trying to make it really authentic,’ he said. ‘ The Italian 
State Chamber of Commerce and Tourist Bureau are helping 
with ideas and in finding decorations.’ ” 


The architectural and decorative style which “ Old Italy ” 
has inspired is not specified by name, and patrons are left to 
speculate whether Byzantine, Romanesque, Venetian Gothic, 
Baroque or Palladian is to be the chosen medium. One thing 
seems to be clear, and that is that the licensing justices have, 
all unwittingly, given the opportunity for a new Renaissance 


to strike root and flourish in the fertile soil, among th 
suburban houses, the crowded shops and the congested omzj- 
bus routes of Colliers Wood. That alone is a sufficiently 
startling phenomenon which we should commend to the clog 
attention of the Arts Council of Great Britain ; and, had the 
matter been left there, we should all have been extremely 
grateful. It is not every day that the seeker of culture cap 
travel hopefully in pilgrimage to delight his eyes with replicas 
of the masterpieces of Giotto, Alberti, Bramante, Michel. 
angelo and Bernini on the Northern line of London Trans. 
port. 

Unfortunately, the reporter in question, in his enthusiasm 
for embroidery, and on the basis that you can’t have too 
much of a good thing, has given his imagination too free a 
rein. A somewhat incongruous theme is introduced by the 
announcement of a “ special opening night,” in the glamorous 
presence of “an Italian film-star—possibly Sophia Loren.” 
Not content with this gilding of the lily, the writer goes on 
to give some further details that strike a somewhat jarring 
note: 


“He (the licensee) wants patrons to drink in surroundings 
of murals, woodcarvings and gaslamps, with a flowing miniature 
waterfall nearby, and background music of softly-crooned 
Latin love-songs.” 


We should hate to be regarded as pedantically purist on 
the subject of architecture, music and painting, but we venture 
to suggest that this is overdoing things. What has this South 
American-cum-Hollywood atmosphere of film-stars, crooners 
and waterfalls, with a dash of nostalgic reflections from 
Victorian “gaslamps,” to do with the rich promise of a 
“really authentic’ Renaissance on our very doorstep ? No. 
and again, no; on second thoughts we shall continue to 
take our liquid refreshment in the plain English atmosphere 
of our local public bar, with sawdust on the floor, brewers’ 
advertisements on the wall, pewter tankards making wet 
circles on the worn wooden counter, and pert English bar- 
maids taking our orders in homely Cockney accents. There 
we can drink to our hearts’ content, undisturbed by waterfalls. 
murals, gaslamps and the Gioconda smiles of exotic film 
actresses to put us off our favourite beverage and engulf us 
in a sticky flood of Chianti, Lagrima Christi, Italian Ver- 
mouth and softly-crooned love-songs of Latin provenance. 

ALP. 


BOOKS AND PAPERS RECEIVED 


(The inclusion in this feature of any book or paper received 
does not preclude its possible subsequent review or notice else 
where in this journal.) 


eee Annual Budget, 1958-59, and Accounts 
amen County Council Financial Estimates and Accounts, 
itto. 
Hertfordshire County Council Budget and Accounts, ditto. 
Sir James Fitzjames Stephen, 1829-1894. Selden Society Lecture. 
July 30, 1957. Leon Radzinowicz, LL.D. London: Bernard 
Quaritch, 6s. 6d. 
Leicester Report of the Chief Constable, 1957. 
Northampton Annual Report of the Chief Constable, 1957. 
Parish Councillor's Guide. H. W. Cauthery, M.A. London: 
Shaw & Sons Ltd. 10s. 6d. 
a County Council. Statutory Estimates, March |. 


Walsall Probation Report, 1957. 

Oxfordshire Probation Service, 1957, Annual Report. 
Birkenhead Chief Constable’s Annual Report, 1957. 
River Boards’ Association Year Book, 1957. 
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PRACTICAL POINTS 


All questions for consideration should be addressed to ‘‘ The Publishers of the Justice of the Peace and Local Government Review, Little London, 
Chichester, Sussex.’’ The questions of yearly and half-yearly subscribers only are answerable in the Journal. The name and address of the subscriber 
must accompany each communication. All communications must be typewritten or written on one side of the paper only, and should be in duplicate. 


1—Criminal Law—Sexual Offences Act, 1956, s. 6 (3)}—Defence 
of reasonable belief that girl over 16. 

I would esteem it a favour if you would give your valued 
opinion regarding a matter which has been the subject of much 
discussion amongst my colleagues in this force. 

Briefly it concerns the repealed s. 5 of the Criminal Law 
Amendment Act, 1885 and s. 6 of the Sexual Offences Act, 1956, 
regarding the offence of unlawful sexual intercourse with a girl 
between 13 and 16 years. 

As you are aware, under the repealed 1885 Act there was a 
defence open to a man of 23 years and under, that he had reason- 
able cause to believe the girl was over 16 years, etc., etc. Under 
the 1956 Act it states:—‘“It is an offence, subject to the excep- 
tions . . .” and number (3) of the exceptions goes on to say “A 
man is not guilty of an offence under this section if .. .” and 
more or less repeats the defence under the old Act. 

There are two schools of thought regarding the interpretation 
of this exception. One being that if a police — (obviously 
investigating the case) is satisfied with the “defence” (to save 
quoting s. 6 (3)) then the man has committed no offence. 

The other school of thought is that the man has committed 
an offence but he will not be guilty if he satisfies the require- 
ments mentioned in s. 6 (3), and the only people who may say 
he is not guilty is either a magistrate or a jury in a court of law. 
Many other points were made, but the theme behind them seems 
to be that a police officer merely presents facts and does not 
decide whether a person is guilty or not. 

Both schools of thought have merit, so perhaps your learned 
opinion will solve the problem and calm down a few tempers. 

Horor. 
Answer. 

Since s. 6 (3) uses the words “not guilty,” it is clear that the 
defence must be put forward in a court of law. It is for a court 
to decide whether or not the defendant believed the girl to be 
over 16 and whether or not he had reasonable cause for that 
belief. We therefore prefer what our correspondent refers to as 
“the other school of thought.” It is no part of the police officer’s 
duty to decide whether a person who has apparently committed 
acrime is guilty or not. 


2—Highways—Queue barriers at omnibus stopping places. 

With reference to P.P. 3, at 121 J.P.N. 783, your correspondent 
might be interested to know that my rural district council has 
successfully provided queue barriers after making byelaws under 
s. 75 of the Public Health Act, 1925. Consideration might also 
be given to s. 39 of the Public Health Acts Amendment Act, 1890, 
which could possibly be stretched far enough to provide the 
queue barriers required. PEDOR. 

Answer. 

We have known a few cases where s. 75 of the Public Health 
Act, 1925, has been used, but our impression is that local author- 
ities have not of late years desired to make these byclaws. 
Unless byelaws are made, subs. (2) will not operate. We do not 
think that s. 39 of the Public Health Acts Amendment Act, 1890, 
gives the necessary power and, seeing that railings in the highway 
are an illegal obstruction unless authorized by statute, we do 
not regard it as safe to stretch the section. 


3—Housing Act, 1949—Improvement grants. 

My council have received an application for an improvement 

nt in respect of a terraced house comprising three bedrooms, 
iving room, scullery, larder and a front room, the latter room 
being used as a “ parlour-type” shop. The works proposed to 
be carried out are to take in the larder to enlarge the existing 
scullery and provide a ground-floor extension to accommodate a 
bathroom and toilet, no improvement works to be carried out 
to that portion of the premises used for business purposes. The 
premises are used primarily as housing accommodation, and the 
council is satisfied that they will provide satisfactory housing 
accommodation for a period of more than 15 years as required 
by s. 20 (3) (a) of the Housing Act, 1949, as amended by s. 16 (1) 
of the Housing Repairs and Rents Act, 1934. Would the council 
be in order in making an improvement grant in this case ? 

PALEX. 
Answer. 
Yes, in our opinion. 


4.—Housing Act, 1949, s. 4—Sale of mortgaged house—Consent 
of local authority. 

I refer to the questions and answers given in P.P. 15 at 121 
J.P.N. 238 and P.P. 9 at 121 J.P.N. 748. 

Whilst it appears to be necessary for a borrower under the 
Small Dwellings Acquisition Acts to obtain the consent of the 
local authority to sell his house subject to the existing mortgage, 
there does not appear to be any similar provision in the case of 
a mortgage executed under the provisions of s. 4 of the Housing 
Act, 1949. Am I correct, therefore, in thinking that a person 
whose house is the subject of a mortgage under the Housing Act, 
1949, can sell the house subject to the mortgage without first 
obtaining the consent of the local authority ? P. Lex. 


Answer. 
Yes, in our opinion, unless the conditions of the loan provide 
otherwise. These may give a right to demand repayment on 
such a sale: see s. 4 (3) (c) of the Housing Act, 1949. 


5.—Husband and Wife—Wife’s adultery condoned by husband 
three years previously—Subsequent desertion by wife—Can 
husband obtain order on ground of adultery ? 

Is it possible for justices to make an order on a husband's 
complaint in respect of adultery which took place three years ago, 
which was later condoned but recently revived by the wife’s 
desertion ? The husband cannot, of course, include desertion on 
his complaint. Govor. 

Answer. 

In our opinion, the husband cannot obtain an order at a magis- 
trates’ court since the date of the adultery is outside the limit of 
six months. 


6.—Landlord and Tenant—Rent Act, 1957—Certificate of dis- 
repair. 

Could you give us any guidance in the way of reference to min- 
isterial directions, other opinions, or articles upon the principles 
to guide a local authority in issuing a certificate of disrepair 
(form J) under the above Act ? 

We have a case in hand where the local authority has required 
the repair of : ‘ 

“1. Decayed and defective woodwork of the front entrance 
gates, particularly the internal stile and top rail of one gate ; 

2. The handle or fastener of the washhouse window is missing 
and preventing the proper securing of the window ; 

3. Several internal doors requiring easing and made to close 
properly.” 

We are not so concerned about the first two items, though not 
necessarily agreeing with them, but we do feel it is going too far 
to impose the third upon us instead of the tenant. There is no 
written tenancy agreement so that, as far as a general repair 
liability is concerned, the landlord seems to be concerned with 
keeping the property wind and water tight only. This property 
is above the limit for the Housing Act, 1936. We have taken 
this point up with our public health inspector, whose view is 
that he must look at this question quite apart from legal liability, 
considering in his own mind what needs to be done for a house 
in its particular locality. He concedes that he would not cover 
these points if the house was within a working class district. 

ACAR. 
Answer. 

We think Parliament intended the word disrepair to be used as 
it would be in ordinary life, apart from certain exclusions in 
sch. 1. Common examples are given in note 19 to the Rent 
Restrictions Regulations, 1957. If a case were to be taken to 
court, it would be worth while to look up case law upon repairing 
covenants, but applying what we believe to be the true test in 
this case, and remembering that the whole premises must be 
considered (not the house alone) our answer is that: 

1 and 2. We doubt whether any ordinary person would say 
that the premises were out of repair. 

3. These doors are not so ludicrous, but we note your descrip- 
tion (they require easing). It is a question of degree. A door 
that came off its hinges might be a different matter, but if there 
is nothing worse than you indicate we think the certificate was 
wrongly issued. 
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Almost always, where small defects are alleged, a landlord 
will rightly be advised that compliance is cheaper than fighting, 
and we have an uncomfortable feeling that many local authorities 
are taking advantage of this fact. This looks like such a case. 


7.—Licensing — General order of exemption— Authority for 
holder of on-licence to sell intoxicating liquor for consump- 
tion “ off.” 

On market days public houses in this town have an extension 
of the licensing hours permitting them to sell intoxicants up to 
4 p.m. Public houses with off-licence departments have carried 
on their off-licence trade up to 4 p.m. the same as their on-licence 
trade and it is believed that premises which only have an off- 
licence have done the same without complaint. Recently a 
police officer has called on a publican and warned him that the 
extension only applies to sales in the on-licence department and 
he is committing an offence if he sells intoxicants in the off-licence 
department after 2 p.m. This may well be correct with regard 
to off-licence premises if the justices’ order only refers to public 
houses but if the on-licence covers both the “on” and “ off” 
licence departments surely the market day extensions must include 
the “off” department as well as the “on™? Is there anything 
to prevent the licensee from using the off-licence department for 
on-licence purposes as the licence must include both ? The reason 
for separate departments is usually because some people decline 
to enter the on-licence part of a public house. NaASOR. 

Answer. 

A general order of exemption granted to the holder of a justices’ 
on-licence under s. 106 of the Licensing Act, 1953, authorizes the 
sale of intoxicating liquor, as well for consumption off the 
premises as for consumption on the premises, during the enlarged 
permitted hours as specified in the order. If, therefore, what our 
correspondent describes as the “ off-licence department” is carried 
on under the authority of an on-licence that department may 
carry cn its business during the enlarged permitted hours: but 
if, on the other hand, such a department is carried on under the 
authority of an off-licence merely, a general order of exemption 
may not be granted in respect of it. 

We are not clear in our understanding of our correspondent’s 
question, “Is there anything to prevent the licensee using the off- 
licence department for on-licence purposes as the licence must 
include both ?” There is this to prevent it: if the portion of the 
premises set aside for “ off” sales were used habitually for “ on” 
consumption it would become a “ bar” (as defined in s. 165 (1) 
of the Licensing Act, 1953) and would be required to conform 
with the law relating to bars of licensed premises. 


8.—Music, etc., Licence—A pplication refused—Repeated applica- 
tion. 

In one of my divisions the Public Health Acts Amendment Act, 
1890, has been adopted and, at the last general annual licensing 
meeting, an application was made for a dancing licence in respect 
of the dining room of a hotel. Objection was made by the police 
and the application was refused. Notice has again been served 
in respect of a similar application for the same room at the 
licensing meeting to be held this year. Can the justices refuse 
to hear the application unless there is fresh evidence to put before 
them as it appears they are being asked to overrule a previous 
decision of their colleagues ? 

In respect of the above 

(a) Can application be made in spite of the fact that there are 
no different facts to put before the justices ? 

(6) If your answer is “ Yes” is there anything to stop an 
applicant coming at intervals in the hope that he will find a bench 
willing to grant his application. NuMA. 

Answer. 


(a) In our opinion, justices would be wrong in refusing to allow 


an application for a music, etc., licence to be made again. We 
think that mandamus would lie to compel them to hear and deter- 
mine the new application. 

(6) Nothing. We have some difficulty in accepting the sugges- 
tion that an applicant’s right to repeat his application is neces- 
sarily a bad thing. 


9.—Rating and Valuation (Miscellaneous Provisions) Act, 1955, 
s. 8 (3)}—Service of notices. 

Since s. 59 of the Rating and Valuation Act, 1925, applies only 
for purposes of that Act, what is considered to be the proper 
method of service of a notice under s. 8 (3) of the Act of 1955 
in the following cases, i.e., to whom should it be addressed and 
to what address should it be sent ? 

1. A limited company. 

2. A sports club where there is no one in residence at the club. 
premises. 
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3. (a) a parsonage house ; 

(6) a void parsonage house. 

4. Church caretaker’s premises. 

5. Premises occupied by aged and infirm members of a trade 
union. BEwca. 
Answer. 

1. The secretary at the registered office. 

2. The premises must be owned by some body or organization; 
the proper person is presumably the secretary. 

3. (a) The incumbent must, we think, be the occupier for this 
purpose. 

(5) It is impossible to advise with confidence, since the sub- 
section speaks in terms of serving the occupier. We should 
formally serve the churchwardens and at the same time ascertain 
from the diocesan registrar whether sequestrators are holding 
the property. 

4. The caretaker is probably not the occupier (although he may 
be in some cases), but the rates will have been paid before the 
section took effect, by some person or body who will be the 
occupier for the present purpose. 

5. The facts may vary so greatly that no single answer would 
be safe, but, as with 4, the past practice should give guidance, 


10.—Road Traffic Acts—Aider and abettors in cases to which s. 2 
of the Act of 1930 applies—Need for warning of intended 
prosecution. 

A case has come to notice whereby two men in a motor car, 
suspected of poaching and game offences, were signalled by a 
police constable to stop. Instead of complying with the signal 
the driver reversed his vehicle and proceeded backwards along 
a winding country road for three quarters of a mile with such 
speed and in such a manner that a clear offence against s. I] 
of the Road Traffic Act, 1930, was occasioned. 

The driver was later told by a constable that he would be 
reported for offences against ss. 11 and 12 and in addition a 
statutory notice under s. 21 of the Act was subsequently served 
upon him by registered post. 

The second man who was sitting by the driver in the front 
of the vehicle was, however, simply told by the constable that 
he would be reported for aiding and abetting the offence against 
ss. 11 and 12. No verbal warning was given to him in the 
approved manner and no written notice served upon him. 

The passenger, at the time the offences took place, was clearly 
in a position to do something towards stopping their commission, 
but, taking no action, he clearly aided and abetted them. I have 
now come to the opinion that any proceedings against him must 
be in danger of dismissal since he was not warned within the 
terms of s. 21. 

My own considered view is that under the circumstances des- 
cribed an aider and abettor is entitled to a warning as much as the 
driver of a vehicle but I am unable to find any previous decision 
on this point. 

Your views would be appreciated. 

Answer. 

We answered a similar question at 119 J.P.N. 484, P.P. &% 
For the reasons there given we agree with our correspondent that 
the aider and abettor is entitled to claim the benefit of s. 21 to 
the same extent that the principal offender is. 


INCHER. 


11.—Sewer—Private sewer laid by agreement through another 
person's land—Right of that person to connect. 

A is the owner of freehold land which is subject to an exception 
and reservation in favour of B and his successors in title for 
the time being to certain adjoining property for the right te 
enter upon land belonging to A to excavate to construct and 
maintain a sewer across the land belonging to A to connect with 
the main sewer and thereafter to the free passage and running of 
water and soil from property belonging to B through the said 
sewer. 

A is desirous of connecting and draining into this line of pipes 
which has been laid by B. 

Has A any title or right to 

(a) make such connexion, and 

(6) to drain into the pipes without the consent of B. 

We have been referred to the decision in Lee v. Stevenson 
(1858) 27 L.J. Q.B. 263. Boris. 

Answer. 


It was held in the case cited that A had granted to B an exclu 
sive right of using the pipe; if A wished to use it he could have 
stipulated for this in the deed. The decision would be the same 
in the case before us, on the information given. We are not told 
when the pipe was laid, but we infer that this has not become @ 
public sewer. 








